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I. INTRODUCTION

This case is about protecting Intervenors and others who presented at the 2018 National Students
for Justice in Palestine (“NSJP”’) conference at the University of California, Los Angeles (“UCLA”)
from the desth threats, harassment, and false accusations of anti-Semitism and terrorism that activists
suffer because of their advocacy for Palestinian human rights. Precisely to protect attendees and
presenters from such harms, the conference was an invitation-only, private event, paid for by NSJP, a
national student-led volunteer organization whose mission is to promote Palestinian human rights.

Petitioner David Abrams (“Abrams”) is seeking disclosure from Respondent Regents of the
University of California (“Regents”) of the names of Intervenors and all 65 of the presenters at the
conference under the California Public Records Act (“CPRA”). He claims that disclosure of the
conference presenters’ names is in the public interest because public funds were used to host the
conference. No such funds were used. He also claims that disclosure is needed to ensure that UCLA met
its legal obligations not to support terrorism when hosting the conference. The Regents have since
provided him with the documentation showing exactly what background checks were conducted with a
variety of local and federal law enforcement agencies.

Intervenors fear that if their names are disclosed, they will suffer the serious harassment other
advocates of Palestinian rights have endured. Moreover, Abrams’ can satisfy his purported desire to hold
UCLA accountable for the way it conducted background checks on the presenters without having the
presenters’ names. Hence, disclosure of presenters’ names is not warranted under the CPRA and would
violate their constitutional rights to freedom of association, freedom of speech, and privacy. Abrams’
Petition for Writ of Mandate should, therefore, be denied.

1.  FACTS
A. NATIONAL STUDENTS FOR JUSTICE IN PALESTINE

NSJP is a group of students and recent graduates that builds connections among over 200 student
groups that advocate for Palestinian human rights on campuses across the United States and Canada.
(Ex. 1 at 2:28, 3:1.) NSIP’s mission isto “empower, unify, and support student organizers” working
toward “freedom, justice, and equality for the Palestinian people.” (Id. a 2:21-23.) It isa hub for

collaboration among student activists, providing organizational support, developing accessible resources
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for student organizers, and connecting North American campus-based Palestinian rights organizations
with the broader global movement for justice in Palestine. (Id. at 2:23-26.) NSJP’s main activity is to
hold annual conferences, which it has done since 2011. (Id. a 2:27-28.) In 2018, the conference was
held at UCLA from November 16 to 18. (Id. at 3:8.)
B. INTERVENORS

Intervenors are individuals who presented at the 2018 NSJP conference, who, due to concerns of
harassment, threats of physical violence and other harm, are asking the court to deny Abrams’ request
for disclosure of their names. (See Exs. 2 through 8.) Intervenors care deeply about Palestinian rights
and advocate for that cause. (1d.) Some of the Intervenors have family who are directly impacted by the
Israeli government’s mistreatment of Palestinians and other Arabs. (Ex. 4 a 2:4-9; Ex. 5 at 2:5-12.)
Intervenors believe that building community and connecting with activists in the Palestinian rights
movement is essential to their human rights work. (Ex. 5 a 3:3-4; Ex. 7 a 2:21-24.) Intervenors
participated in the 2018 NSJP conference to share their knowledge, receive mentorship, and build new
connections. (Ex. 7 at 2:21-24.)

C. THE 2018 CONFERENCE WAS PRIVATE AND CLOSED TO THE PUBLIC

Due to past experiences of harassment and threats, the 2018 NSJP conference was a private
event. (Ex. 9 a 3:7-11). To atend the conference, individuals were required to pre-register and be
“verified and vouched for by a named campus Palestine solidarity group.” (Ex. 4 at 2:11; Ex. 5 at
3:5-10; Ex. 6 at 2:15-18; Ex. 7 at 2:25-27; Ex. 8 at 3:18-20. See also Ex. 2 at 3:20-22; Ex. 6 at 2:21-22;
Ex. 7 at 2:25-27.)

Conference organizers did not use any UCLA funds for the conference. (Ex. 9 a 2:20-28, 3:1-6.)
The Students for Justice in Palestine (“SJP”) chapter at UCLA declined the opportunity to use campus
spaces for free because that would have required them to make the conference open to the entire
university community. (Id. at 2:26-28, 3:1-6.) NSJP paid for conference spaces and all other expenses of
the conference. (Id. at 2:24, 3:5.)

In the weeks leading up to the conference, organizers received death threats. (Ex. 4 a 4:16.) This
emphasized the need for extra security for the conference itself, beyond the steps UCLA wastaking to

ensure campus safety and security. (1d. a 4:13-14.) Conference staffers gave attendees and presenters
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nametags and wristbands when they checked into the conference. (See e.g. Ex. 2 a 3:4; Ex. 3 at 3:25;
Ex. 4 a 3:27.) The conference’s security personnel were stationed at the entrances to conference spaces
to ensure that only individuals with nametags and wristbands were allowed to enter conference aress.
(Ex. 4 a 4:1-4; Ex. 5a 4:11-13; Ex. 7 a 3:12-16.) They also helped provide safety support at the
conference by escorting attendees between buildings and accompanying them to a designated rideshare
pickup location at the end of the conference. (Ex. 4 at 4:24-27, 5:1-14; Ex. 8 a 4:14-27.)

Conference organizers took stepsto protect the identity of presenters from exposure. They
omitted presenters’ names from the conference program and did not allow attendees to take pictures or
record videos. (Ex. 3 at 3:22-23; Ex. 4 a 3:20-23, 4:5-12; Ex. 5 a 4:1-2; Ex. 7 at 3:2-4.) When UCLA
asked conference organizers to share the names of the presenters, the organizers did so only after
receiving assurances from the university that the names would be kept confidential. (Ex. 10B at 16:3-
19.) Conference organizers explained the importance of keeping this information private given the
history of harassment and doxing of individuals who organize and speak at NSJP conferences. (Ex. 9 at
3:7-12.) The privacy required by conference organizers allowed I ntervenors to freely associate with each
other and with conference attendees without fear of harassment. (See generally Exs. 2 through 8.)

D. HARMS FACED BY PALESTINIAN HUMAN RIGHTS ACTIVISTS

Advocates for Palestinian rights frequently face harassment and other harms from individuals,

anti-Palestinian organizations, and even the government of Israel.

1. Threats of Physical Violence Against Palestinian Human Rights Activists

Advocates for Palestinian rights have received rape and death threats. For example, in 2014,
when the ALS I ce Bucket Challenge was popular, Ohio University (“OU”) Student Senate President
Megan Marzec posted a video of herself taking a “blood bucket challenge,” in which she dumped fake
blood on her head to protest Israel’s treatment of Palestinians. (EX. 11 at 2:6-22.) The video went viral
and Marzec promptly began receiving hundreds of rape and death threats via email and social media.
(Id. a 2:26-28.) The messages included statements like: “You deserve to join ISIS, since you love them
so much, and they will rape you,” and “I am going to come kill you.” (Id. a 3:1-4.) Marzec was also
accosted off-campus by an OU student, who told her: “I defend Israel. I will gladly shoot you in the

face, and go to jail.” (Id. a 3:20-22.) One night, when Marzec was alone in the university’s arts
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building, dozens of students threw objects at the building’s windows, aggressively banged on them, and
threatened to kill her. (1d. at 3:23-26.) Marzec could not leave the building because of the mob waiting
outside and could not call for help because she did not have her phone with her. (Id. a 3:26-28.) Due to
the nature of the threats against Marzec, OU administrators advised her to go into protective housing and
travel with a police escort. (1d. a 3:1-14.)

2. Doxing and Blacklisting of Palestinian Human Rights Activists

Canary Mission is an anonymous blacklisting website that contains thousands of dossiers on
Palestinian rights advocates and falsely labels them racists, anti-Semites, and supporters of terrorism.*
(Ex. 12 a 2:25-27, 3:1-5.) Canary Mission promotes these posts on social media. (Id. at 3:22-23.) The
self-proclaimed purpose of the site is to “make sure that ‘today’s radicals don’t become tomorrow’s
employees.”” (Id. a 3:18-21.) Targets of Canary Mission have been fired from their jobs, interrogated
by employers and university administrators, and targeted with death threats and racist, homophobic, and
misogynist harassment from Canary Mission followers. (Id. a 3:23-27, 4:1-2.)

3. Impeding and Denying Entry to Israel and Palestine

The government of Israel, which controls entry into Israel/Palestine, often denies entry to people
who support Palestinian rights. (Ex. 15 at 3:2-28, 4:1-2.) It also subjects people perceived to be
supportive of Palestinian rights to heightened inspection and interrogation at the border. (Id. a 3:24-27,
Ex. 4 a 2:18-21.) For instance, due to NSJP’s support for Palestinian rights, Israeli policy prohibits
individuals affiliated with NSJP from entering Israel and Palestine. (Ex. 12 at 4:6-9.) The government of
Israel has relied on information from Canary Mission when banning individuals. (Id. a 3-5.)

Doe 4 isadual citizen of Israel and the United States who organizes for Palestinian rights within
the U.S. Jewish community. (Ex. 4 a 2:1-5, 3:2-3.) Over the years, Doe 4 has visited relativesin Israel
many times without problems. (1d. a 2:17-18.) In 2019, Doe 4 visited Israel for the first time since being
added to the Canary Mission blacklist. (Id. a 2:18.) Thistime, Israeli authorities pulled Doe 4 out of the
line at the airport and asked them why they were visiting Israel, where they intended to go, and who they

1 In his declaration to the court, Abrams asserts that he does not “work” for Canary Mission. (Pet’r’s
Decl. 3:15.) Conspicuously missing from his statement is the assertion that he has not provided
information to the site.
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intended to meet. (Id. at 18-21.) Doe 4 is afraid that if their name is disclosed as part of the 2018 NSIP
conference, it will be harder for them to visit their family in Israel. (1d. a 2:13-15.)

In 2015, Doe 8, who was active in their university’s SJP chapter, attempted to visit Palestine.
(Ex. 8 a 2:2-3, 2:12.) At the border, Israeli authorities questioned them for amost ten hours about their
advocacy for Palestinian rights and involvement in SJP. (1d. at 2:12-14.) The Israeli government
deported them and imposed a ten-year ban on their entry to Palestine. (1d. at 2:15-16.)

In 2016, Noah Habeeb, an Arab-American student at Tufts University, attempted to visit Israel ag
part of an interfaith delegation of human rights activists. (Ex. 13 at 2:1-5, 2:17-18.) As Habeeb was
checking in for hisflight at Dulles International Airport, an agent with Lufthansa informed him and
other members of his group that they could not board their flight to Israel, because the Israeli
government prohibited their entry. (Id. at 2:20-28.)

4. Attemptsto Damage the Careers of Palestinian Human Rights Activists

Palestinian rights advocates have also had their careers threatened. Purdue University Professor
Emeritus Bill Mullen was the faculty adviser for SIP at Purdue for a decade and has been involved in the
movement for Palestinian rights as an activist and author. (Ex. 12 at 2:2, 4:20-23.) In 2016, Purdue
received an anonymous phone call falsely accusing Mullen of sexual harassment. (Id. a 6:7-8.) That
same year, three different anonymous websites were created in Mullen’s name from the same | P address
within a 10-minute timeframe. (Id. at 5:16-20.) One of the sites made fabricated allegations of sexual
harassment, weaving in areference to Mullen’s Palestine advocacy. (Id. a 5:23-28.) The other sites
falsely accused Mullen of anti-Semitism and of having tiesto terrorism. (Id. 6-16-19.) Canary Mission
also created aprofile on Mullen, falsely linking him to Hamas. (1d. at 5:12-13.) None of the allegations
against Mullen were substantiated. (Id. at 6:8-15.) The campaign against Mullen caused him extreme
emotional distress as he worried about the danger to his personal and professional reputations. (1d. a
7:3-9)

In 2019, Israel deported Human Rights Watch’s Israel and Palestine Director Omar Shakir, citing
his advocacy for Palestinian rights years earlier when he was a student at Stanford University. (Ex. 14A
at 16, 22.) The deportation meant that Shakir no longer had first-hand access to the region where he

conducts human rights research.
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5. Intimidation and Self-Censorship

Efforts to avoid harassment and false accusations on blacklisting websites like Canary Mission
impact the ability of Palestinian rights activists to effectively organize and speak publicly about their
political beliefs. (Ex. 12 a 4:1-2; Ex. 2 a 2:12-13, 2:21-23; Ex. 7 a 2:10-16.) Doe 3, who is Arab-
American, has limited public speech supporting Palestinian rights while in the process of applying for
graduate school, over fears that such speech will attract the attention of Canary Mission and negatively
impact their graduate school and career prospects. (Ex. 3 at 2:15-20.2) Similarly, Doe 5 keeps their
support for Palestinian human rights private out of fear of blacklisting and harassment. (Ex. 5 a 2:26-
27.)

E. UCLA’S SECURITY CHECKS

In advance of the 2018 NSJP conference, the UCLA Police Department (“UCPD”) conducted
open-source checks on NSJP and SJP at UCLA, including checking each organization’s social media
accounts and websites. (Ex. 10A. at 00002) Due to allegations of ties to terrorism from Abrams and
others, UCPD contacted the FBI, the Joint Regional I ntelligence Center, and the Orange County
Intelligence Assessment Center to obtain intelligence on the event, its sponsors, the presenters, and any
potential links to terrorism. (Id. at 00002, 00013.) In addition, UCPD checked the United Nations
Security Council sanctions list, the Treasury Department’s Specially Designated Nationals and Blocked
Persons lists, and the State Department’s Foreign Terrorist Organizations list to determine if any of the
presenters or the organizations they were associated with had ties to terrorism. (I1d. a 00013.) UCPD
found no links to terrorism and no open investigations into any unlawful activity. (1d.)

F. ABRAMS’ ATTACKS AGAINST PALESTINIAN HUMAN RIGHTS

Abrams is the executive director of the Zionist Advocacy Center (“TZAC”), a New Y ork-based

entity. (Ex. 10E.) TZAC isaregistered foreign agent for an organization called the International Legal

Forum, which is subsidized by the government of Israel. (Ex. 10F.)

2 Though Doe 3 was added to Canary Mission after attending an NSJP conference in 2017, Doe 3’s
profile has since been dormant, and Doe 3 is concerned that renewed speech supporting Palestinian
rights will draw increased attention to it. (Ex. 3 at 3:3-11.)
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Abrams has a history of filing frivolous lawsuits and complaints against organizations supporting
Palestinian human rights. (See Exs. 16 through 23.) In 2015, Abrams sued the Carter Center, a nonprofit
organization founded by President Jimmy Carter that works on conflict resolution and enhancing
freedom and democracy in the world. (Ex. 16.) Abrams’ complaint alleged that by hosting conflict
resolution meetings between different Palestinian groups, the Carter Center had provided material
support to terrorism. (1d.) The court dismissed Abrams’ complaint with prejudice. (Ex. 17.) In 2018,
TZAC sued Oxfam, alleging that the humanitarian group defrauded the U.S. government by accepting
USAID money while also funding an agricultural project in Gaza, Palestine. (Ex. 18.) After the U.S.
government moved to dismiss, Abrams voluntarily dismissed the case. (Ex. 19.)

G. ABRAMS’ CPRA REQUEST AND UCLA’S DISCLOSURES

On November 15, 2018, Abrams submitted a request for recordsto UCLA asking for, inter alia,
documents sufficient to identify the 65 presenters at the 2018 NSJP conference. (Pet’r’s Compl. 4:6.)
Citing concerns for the safety of Palestinian rights activists, UCLA refused to disclose the names. (Id.
Ex. 4.) Abrams then filed the current lawsuit against Regents on August 22, 2019. (Pet’r’s Compl.) He
alleged three public interests in favor of disclosure: the right to know whether UCLA violated its legal
and contractual obligations, the right to open debate, and the right of the public to know how public
funds are spent. (Id. a 5; Pet’r’s Br. 7.) Regents disclosed to Abrams detailed records of the security
checks they conducted on NSJP, SIP at UCLA, and the presenters. (Ex. 10A.) On September 11, 2020,
the court granted Intervenors’ motion to intervene in the case to protect against the harassment and other
harms that would result if the petition were granted.

1. ARGUMENT

The Fourteenth Amendment, First Amendment, California Constitution, and CPRA preclude
disclosure of the conference presenters’ names because of harms the presenters are sure to face if their
names are made public. Abrams assertsthat Intervenors will suffer no harm if their identities are
disclosed because he is not aware of any individual who was criminally threatened or harassed for
speaking at an NSJP conference. (Pet’r’s Br. 4:6-7.) This measure is far too narrow to provide a
meaningful analysis of the harm presenters at the 2018 conference face if their names are disclosed.

People who threaten and harass supporters of Palestinian rights do not, of course, limit their targets
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based upon the medium through which such supporters express themselves. Though there is evidence
that participation in such conferences has indeed led to harassment, as shown above, the record is clear:
people who publicly speak out for Palestinian rights and who associate with Palestinian rights’ groups
are routinely subjected to severe harms regardless of where and how they advocate, not unlike activists
who protested for civil rights under Jim Crow.
A. DISCLOSURE OF PRESENTERS’ NAMES WOULD VIOLATE THE U.S. CONSTITUTION
1. Violation of Right to Freedom of Association

Disclosing the names of conference presenters would violate the Due Process Clause of the
Fourteenth Amendment, which protects the “[i]nviolability of privacy in group association . . .
particularly where a group espouses dissident beliefs.” (NAACP v. Alabama (1958) 357 U.S. 449, 460-
62; see also Britt v. Superior Court (1978) 20 Cal.3d 844, 853.) Freedom of association not only protectq
membership in a particular group, but also protects group affiliation. (See NAACP, 357 U.S. a 466
(applying free association protections to membership lists of the NAACP); Brown v. Socialist Workers
'74 Campaign Committee (1982) 459 U.S. 87, 91 (applying free association protections to contributors
to apolitical party).) A court order, even when issued at the request of a private party in acivil lawsuit,
constitutes state action and is therefore subject to constitutional limitations. (See e.g. NAACP, 357 U.S.
at 461; New York Times Co. v. Sullivan (1964) 376 U.S. 254, 265.)

When considering a freedom of association claim, courts assess: (i) whether disclosure will
subject claimants to harassment and threats of other harm (NAACP, 357 U.S. at 462-63; Bates v. City of
Little Rock (1960) 361 U.S. 516, 523-24); (ii) whether a group asking for protection engagesin illegal
activity (Gibson v. Florida Legidative Investigative Committee (1963) 372 U.S. 539, 546, 558); and (iii)
if there is a compelling and overriding state interest in disclosure that is substantially related to the
actual disclosure (NAACP, 357 U.S. a 463; Gibson, 372 U.S. at 546-548; Britt, 20 Cal.3d at 855-56).
None of these factors point toward disclosure of presenters’ names in this case.

a. Intervenors Have Shown Harassment and Threats

In NAACP and Bates, state governments sought disclosure of membership lists of rank-and-file

members of the NAACP. (NAACP, 357 U.S. at 451; Bates, 361 U.S. a 519.) The Supreme Court found

that the NAACP had shown that disclosure of their members’ identities would subject them to
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“harassment,” “threats of bodily harm,” “economic reprisal, loss of employment, threat of physical
coercion, and other manifestations of public hostility,” and would “discourage[ ] new members from
joining the organization and induce[ ] former members to withdraw.” (NAACP 357 U.S. at 462-63;
Bates, 361 U.S. at 523-24.)°

Intervenors have shown that disclosure of their identities would subject them to harms similar to
those at issue in the NAACP and Bates cases. (See Part 11.D, supra.) Opponents of Palestinian rights
have threatened activists with physical violence. For example, Megan Marzec received hundreds of rape
and death threats, prompting her university to offer her a police escort and protective housing. (See Part
[1.D.1, supra.) Sites like Canary Mission misrepresent support for Palestinian rights as anti-Semitism
and support for terrorism in an effort to blacklist activists and cut them off from educational and
employment opportunities. (See Parts |1.D.2 and 4, supra.) Further, disclosure of Intervenors’ identities
could lead to the very severe consequence of being denied entry by Israel and never again seeing their
families. (See Part 11.D.3, supra; Ex. 15 a 3:2-28, 4:1-2; Ex. 5 a 2:8-12.) These harms have caused
many Palestinian rights activists to limit their public activism. (Ex. 3 at 2:15-20; Ex. 5 a 2:26-27.)

b. NSIP Does Not Fit Into the Narrow Category of Illegal Groups That Do Not Enjoy
the Right to Free Association

The narrow exception to freedom of association — illegal activity — has no application to the
present case. (Gibson, 372 U.S. at 558; compare People of Sate of New York ex rel. Bryant v.
Zimmerman (1928) 278 U.S. 63, 76-77 (withholding free association protections from the Ku Klux Klan
because of their inherently unlawful nature) with Church of Hakeem (1980) 110 Cal.App.3d 384, 390
(extending free association protections to group where there was no evidence that all members of the
group were engaged in illegal activities or the group was inherently unlawful).) NSJP is a lawful group
that advocates for Palestinian human rights. (Ex. 1 at 2:18-26.) There is zero evidence that the group is

engaged in illegal activities, a fact validated by UCLA’s thorough security and background checks.

3 Abrams argues that the harm faced by disclosure must be criminal in nature. (Pet’r’s Br. 4.) However,
as noted above, the Supreme Court has imposed no such requirement. (See NAACP, at 462-63, Bates, at
523-24.)
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c. TherelsNo Compelling or Overriding Sate Interest in the Disclosure of Presenters’
Names and No Connection to a Sate Interest

Government action that infringes on the freedom of association can only be justified by a “valid
and overriding interest of the state that is compelling,” (NAACP, 357 U.S. a 463) and then “only if there
is asubstantial relation between the information sought and [the] overriding and compelling state
interest.” (Gibson, 372 U.S. at 548; see also Britt, 20 Cal.3d at 855-56.) In NAACP, the Court struck
down an Alabama law requiring disclosure of the membership lists of the NAACP because there was no
substantial relation between disclosure of names and the state’s interest in determining whether the
NAACP was conducting intrastate business in violation of Alabama law. (NAACP, 357 U.S. at 464-65.)

None of the interests asserted by Abrams for the disclosure of presenters’ names — the public’s
right to know whether the university is meeting its legal and contractual obligations under the USAID
contract, the right to investigate whether UCLA is allegedly hosting terrorists, the right to know how
public funds are spent, and the right to open debate — are compelling state interests. Abrams has not
identified and Intervenors have not found any cases where a court has deemed any of the alleged
interests to be compelling. (See Pet’r’s Br. 7; see Richard H. Fallon, Jr., Strict Judicial Scrutiny (2007)
54 UCLA L.Rev. 1267, 1273-85 (discussing government interests that courts have found compelling).)

Even if the interests identified by Abrams were compelling state interests, the disclosure of
presenters’ names is not substantially related to these interests. For the interest in ensuring that
university funds are not supporting terrorism, the USAID grant that is the subject of UCLA’s legal and
contractual obligation requires UCLA to certify that it did not knowingly engage with individuals who
were on the United States or United Nations sanctions lists. (Ex. 10C at 2.) According to the records
Regents already provided to Abrams, the university went beyond its obligations under the contract. (See
Exs. 10A and 10C.) In addition to checking the names of conference presenters and NSJP against the
required terror databases, UCPD checked presenters’ names with the FBI and other intelligence partners.
(Ex. 10A.) Abrams’ argument that he needs presenters’ names to check whether UCLA has met its legal
obligations is therefore specious, since he knows exactly what UCLA did to meet them. If Abrams

doubtsthe efficacy of UCPD’s research, he is free to push for policy changes.
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Similarly, learning the names of conference presenters has no connection to the interest in
knowing how public funds are spent. UCLA did not fund the conference, (Ex. 9 at 2:20-21) and if
Abrams wants additional records on “how public monies are being spent,” he is free to pursue them.
Disclosing the names of conference presenters bears no relationship to public funds.

Finally, contrary to Abrams’ assertion, there is no “right to open debate.” (Pet’r’s Compl. 5.)
There isaright to free speech, and opponents of Palestinian rights are free to continue expressing their
views regardless of the specific names of the conference presenters.

d. Abrams’ Argument and UCLA’s Security Checks Are Based on the Bigoted Premise
that Palestinian Human Rights Activists Present an Inherent Security Threat

Abrams’ claim that he is entitled to know the names of the conference presentersis based on the
bigoted premise that Palestinian human rights activists are inherently suspect for terrorist activity.
Indeed, UCLA’s collection of the presenters’ names and its Security checks of presenters against FBI
and terrorism watchlists were likewise grounded in an assumption that is often used to discriminate
against Arab, Middle Eastern, and Muslim communities: that “certain groups of people [consist of]
indistinguishable members who are fungible as potential terrorists.” (Leti Volpp, The Citizen and The
Terrorist (2002) 49 UCLA L.Rev. 1575, 1584.)

2. Violation of Right to Anonymous Free Speech

Anonymous speech, such as that made by Intervenors, falls squarely within the protections of the
Free Speech Clause of the First Amendment. “[U]nder our Constitution, anonymous [speech] is not a
pernicious, fraudulent practice, but an honorable tradition of advocacy and dissent . . . [a]lnonymity is a
shield from the tyranny of the majority.” (Mclntyre v. Ohio Elections Comm'n (1995) 514 U.S. 334,
346-47.) The Supreme Court has recognized that “persecuted groups and sects from time to time
throughout history have been able to criticize oppressive practices and laws either anonymously or not at
all.” (Talley v. California (1960) 362 U.S. 60, 64.) The right to anonymous speech extends to advocacy
conducted in person, even when an individual’s physical identity is revealed. (See Watchtower Bible &
Tract Soc'y of New York, Inc. v. Vill. of Sratton (2002) 536 U.S. 150, 167.) So deeply is anonymous
speech rooted in our constitutional principles that the most popular explication of the Constitution

encouraging its ratification was the joinder of Alexander Hamilton, James Madison, and John Jay under
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pen names to publish The Federalist Papers. Here, Intervenors went to great lengths to preserve their
anonymity at the NSJP conference. (See Part 11.C, supra.) Disclosure of their names would violate their
First Amendment right to engage in speech anonymously.

B. DISCLOSURE OF PRESENTERS’ NAMES WOULD VIOLATE THE CALIFORNIA

CONSTITUTION

The right to privacy is an “inalienable right” under the California Constitution. (Cal. Const., art.
[, 8 1) Thisright is violated where there is (1) alegally protected privacy interest; (2) areasonable
expectation of privacy; and (3) conduct congtituting a serious invasion of privacy. (Hill v. National
Collegiate Athletic Assoc. (1994) 7 Cal.4th 1, 35-37.) An otherwise prohibited invasion of privacy may
be legally justified if it substantively furthers a legitimate competing interest, unless the claimant can
point to “feasible and effective alternatives” with “a lesser impact on privacy interests.” (Id. at 40.)

Presenters have “legally protected privacy interests” in their freedom of association, right to
anonymous speech (see Parts 111.A.1 and 2, supra.), and informational privacy. Informational privacy is
the “principal focus” or “core value” of the right to privacy. (Sheehan v. San Francisco 49ers, Ltd.
(2009) 45 Cal.4th 992, 999-1000.) It “prevents government and business interests from . . . misusing
information gathered for one purpose in order to serve other purposes or to embarrass us.” (Hill, 7
Cal.4th at 36 (internal quotes omitted); see Porten v. University of San Francisco (1976) 64 Cal.App.3d
825, 829-30.) Inthis case, SIP at UCLA disclosed Intervenors’ namesto UCLA for the limited purpose
of allowing the university to conduct background checks without which it would not alow the
conference to proceed. Particularly given Abrams’ history of harassing lawsuits and his foreign ties, (seg)
Part 11.F, supra) if UCLA were to disclose Intervenors’ names to Abrams, it would be a misuse of the
information. (See Hernandez v. Hillsides, Inc. (2009) 47 Cal. 4th 272, 295, 297 (holding that . . . the
motivations of the party intruding on another’s privacy interests are relevant to privacy considerations
under the California Constitution).)

Intervenors have a reasonable expectation of privacy based on both widely accepted community
norms and the assurance given by UCLA that their names would be kept confidential. (See Ex. 10B at
16:9-13; Hill, 7 Cal.App.4th at 37; County of Los Angeles v. Los Angeles County Employee Relations
Com. (2013) 56 Cal.4th 905, 927-28.) Abrams does not have a legitimate competing interest in the
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disclosure of Intervenors’ names and, even if he did, those interests are met by effective alternatives,
including the Regents’ redacted disclosure of the security screening process and its results, Abrams’
ability to request financial records, and his right to free speech and to petition the government. (See Part
[11.A.1.c, supra.)
C. PRESENTERS’ NAMES ARE EXEMPT FROM DISCLOSURE UNDER THE CALIFORNIA
PUBLIC RECORDS ACT
Under the CPRA, access to information is limited by specific exemptions when the interest in
disclosure is outweighed by various public or private interests. (See Gov. Code, 8§ 6254(c) (unwarranted
invasion of personal privacy) and 8 6255 (catch-all exemption).)

1. Nondisclosure of Presenters’ Names Is Warranted Under the Privacy Exemption

Disclosure of records under the CPRA is not required if they are “[p]ersonnel, medical, or
similar files, the disclosure of which would constitute an unwarranted invasion of personal privacy.”
(Gov. Code, § 6254(c) (emphasis added).) California courts look to exemption 6 of the Freedom of
Information Act (5 U.S.C., 8 552(b)(6)), which is substantively identical to Gov. Code, § 6254(c), when
evaluating claims under the CPRA privacy exemption. (Versaci v. Superior Court, (2005) 127 Cal.
App.4th 805, 818.) The privacy exemption applies when (i) the records sought constitute a personnel
file, amedical file or other similar file; (ii) disclosure of the information would compromise substantial
privacy interests; and (iii) the potential harm to individual privacy interests from disclosure outweighs
the public interest in disclosure. (Id. a 818.)

a. Presenters’ Names Constitute “Smilar Files” Under § 6254(c)

The term “similar files” has a “broad, rather than a narrow, meaning.” (LAUSD v. Superior Court
(2014) 228 Cal.App.4th 222, 239; see also Annot., When Are Government Records "Smilar Files'
Exempt From Disclosure Under Freedom of Information Act Provision (5 U.S.C.A. 8 552(B)(6))
Exempting Certain Personnel, Medical, and "Smilar" Files (1992) 106 A.L.R. Fed. 94 (compiling
federal cases assessing the “similar files” category).) The names of individuals by themselves constitute
“similar files” under FOIA Exemption 6. (Judicial Watch, Inc. v. Dep’t of the Navy (D.D.C. 2014) 25 F.
Supp.3d 131, 141.) Thus, presenters’ names should be considered “similar files” under the CPRA’s

privacy exemption.
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b. Presenters Have a Substantial Privacy Interest in the Nondisclosure of Their Names
A substantial privacy interest existsif disclosure would likely lead to embarrassment, retaliation,
or harassment, among other things. (Forest Serv. Employees for Enwtl. Ethicsv. U.S Forest Serv. (9th
Cir. 2008) 524 F.3d 1021, 1026; Judicial Watch, 25 F. Supp 3d at 141.) If presenters’ names are
disclosed, their opponents will likely threaten them with violence, engage in smear campaigns against
them and blacklist them. (See Part 11.D, supra.)
C. Presenters’ Privacy Rights Outweigh Any Alleged Public Interest
When it comes to disclosing a person's identity under the CPRA, the public interest which must
be weighed is whether such disclosure “would contribute significantly to public understanding of
government activities” and serve the legislative purpose of “shed[ding] light on an agency's performance]
of its statutory duties.” (City of San Jose v. Superior Court, 74 Cal.App.4th 1008, 1018-19; Humane
Society of U.S v. Superior Court (2013) 214 Cal.App.4th 1233, 1268.) Here, Regents have already
released documents that vindicate the public interests identified by Abrams. (See Parts|1.E and G,
supra.) Thereis no evidence that disclosure of presenters’ names would shed light on UCLA’s activities
more so than the documents already disclosed. (See Part I11.A.1.c, supra.)

2. Nondisclosure of Presenters’ Names is Warranted Under the CPRA’s Catch-all Provision

The CPRA’s catch-all exemption applies when “on the facts of the particular case the public
interest served by not disclosing the record clearly outweighs the public interest served by disclosure of
the record.” (Gov. Code, § 6255.) Where there is a public interest in both disclosure and nondisclosure
of the records, courts undertake a balancing test. (LAUSD, 228 Cal.App.4th at 243.)

a. Therelsa Strong Public Interest Served by Nondisclosure of the Records

The CPRA does not define “public interest,” and the public interest analysis is largely fact
specific. (LAUSD, 228 Ca. App.4th a 240.) Recognized public interests in nondisclosure include privacy
and the concern that disclosing names could have a chilling effect on public complaints. (City of San
Jose, 74 Cal.App.4th at 1023.) Here disclosure would violate the presenters’ constitutional rights and
would expose them to harassment, threats of physical violence, and damage to their careers. (See Part

[1.D, supra.)
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b. The Public Interest in Nondisclosure Clearly Outweighs the Public Interest in
Disclosure
There is no public interest in the disclosure of Intervenors’ names. (See Part 111.C.1.c, supra.)
Even if there were, those interests are met by effective alternatives. (See Part 111.A.1.c, supra; accord
County of Santa Clara v. Superior Ct. (2009) 170 Cal.App.4th 1301, 1324, City of San Jose, 74
Cal.App.4th at 1020.)
C. Abrams’ Reliance on CBSInc. v. Block Is Inapt
Abrams’ reliance on CBSInc. v. Block isinapt for three reasons. (Pet’r’s Br. 2, 10.) First, In CBS
Inc. v. Block, the disclosure of gun owners’ names in connection with concealed weapons permits was
not itself a direct violation of the owners’ constitutional rights, whereas here the disclosure would
violate presenters’ freedom of association, free speech, and privacy. (Compare CBSInc. v. Block (1986)
42 Cal.3d 646, 654, to Parts111.A.1 and 2, supra) Second, unlike in CBSInc., where there was no
evidence that disclosure of names would subject gun owners to harassment and other harm, here,
Intervenors have shown the harassment, threats of physical violence, and false accusations of terrorism
and anti-Semitism they would face if their identities were disclosed. (Compare Part 11.C, supra, to CBS
Inc., a 653-54.) Finally, unlike in CBSInc., here there is a narrower and less intrusive means of
satisfying Abrams’ asserted public interests: the disclosure of records of conference finances and
background check information that does not include presenters’ names. (Compare Part I11.A.1.c, supra,

to CBSInc., a 655.)

IV. CONCLUSION
For the foregoing reasons, the court should deny the Petition for Writ of Mandate, issue

judgment in favor of Intervenors, and award costs and attorney fees in favor of Intervenors.

Dated: February 5, 2021 Respectfully Submitted,
/s/ Javeria Jamil

Javeria Jamil
Attorney for Intervenors
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INTERVENORS’ EXHIBIT INDEX

Exhibit No. | Description
1 Declaration of Ayesha Khan, steering committee member of National Students for
Justice in Palestine (“NSJP”) from 2015 to 2019
2-8 Declarations of Does 2-8, Intervenors
9 Declaration of Gurutam Thockchom, former External Affairs Director and Finance
Director for Students for Justice in Palestine at UCLA
9A Email from Gurutam Thockchom to Mike Del.uca
10 Declaration of Attorney Javeria Jamil
10A Documents produced by Regents of the University of California (“Regents”) during
discovery
10B Excerpts from Deposition of Mike Del.uca
10C Excerpts from UCLA’s 2018 USAID Certification
10D Documents produced by Regents during the course of this case
10E Screenshot of David Abrams’ LinkedIn profile
10F Exhibit to Registration Statement Pursuant to the Foreign Registration Act of 1938,
As Amended
11 Declaration of Megan Marzec, former Ohio University student
12 Declaration of Bill Mullen, Professor Emeritus at Purdue University
12A Haaretz article, “Official Documents Prove: Isragel Bans Y oung Americans Based on
Canary Mission Website”
12B Haaretz article, “lsrael Publishes BDS Blacklist: These Are the 20 Groups Whose
Members Will Be Denied Entry”
12C Excerpts from Purdue University’s Complaint Procedures
13 Declaration of Noah Habeeb, former Tufts University student
14 Declaration of Maya Johnston
14A English translation of Human Rights Watch v. Interior Minister
14B Hebrew original of Human Rights Watch v. Interior Minister
15 Declaration of Bina Ahmad
15A NBC News article, “Israel | nterrogates, Deports U.S. Citizens. Pro-Palestinian
Group”
16 Complaint filed by TZAC, Inc. against The Carter Center, Inc. in Case No. 1:15-cv-
2001-RC

Abrams v. Regents of the UC, Case No. 19 STCP03648 - 2
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17 Order of dismissal with prejudice of TZAC Inc. Complaint against The Carter
Center, Inc. in Case No. 1:15-cv-2001-RC

18 Complaint filed by TZAC, Inc. against Oxfam in Case No. 1:18-cv-01500-VEC

19 TZAC Inc.’s Notice of Voluntary Dismissal in Case No. 1:18-cv-01500-VEC

20 Decision and Order of Dismissal in International Legal Forumv. The American
Sudied Association, Index No. 651938/2018

21 Docket Sheet in the case of TZAC, Inc. v. New Israel Fund, Case No. 1:20-cv-
02955-GHW

22 TZAC’s Amended Complaint in TZAC, Inc. v. New Israel Fund, Case No. 1:20-cv-
02955-GHW

23 State of New York’s Statement of Interest in TZAC, Inc. v. New |srael Fund, Case
No. 1:20-cv-02955-GHW

Abrams v. Regents of the UC, Case No. 19 STCP03648 - 3
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Case No.: 19STCP03648

DECLARATION OF AYESHA KHAN IN
SUPPORT OF INTERVENORS’
OPPOSITION TO PETITION FOR WRIT OF
MANDATE

DAVID ABRAMS,
Petitioner,

VS.

Filed concurrently with Memorandum of Points
and Authorities in Support of Intervenors’
Opposition to Petition for Writ of Mandate

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Respondent, Judge: Hon. James C. Chalfant

Dept.: 85
Action Filed: Aug. 22, 2019

DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6,

R I W

DOE 7, DOE 8,
Trial Date: March 11, 2021
Intervenors, Time: 9:30 am
VS.
DAVID ABRAMS,
Defendant in Intervention.
I, AYESHA KHAN, declare asfollows:
1 | am over 18 yearsold and fully competent to make this declaration.
2. I make this declaration based on my personal knowledge unless otherwise indicated.

DECLARATION OF AYESHA KHAN TSO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 1
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3. From 2015 to 2019, while | pursued my PhD in Microbiology and Infectious Diseases at
UTHedth and MD Anderson Cancer Center in Houston, Texas, | served as a member of the Steering
Committee of the National Students for Justice in Palestine (NSJP). The steering committee consists of &
collective of student activists from institutions of higher education around the United States who
volunteer their time to coordinate NSJP's programming and initiatives that advocate for Palestinian
rightsincluding the annual conference.

4. | obtained my undergraduate degree from the University of California, Los Angeles
(UCLA) where | was amember of the student organization Students for Justice in Palestine (SJP) from
2012 to 2015. | work as a Postdoctoral Infectious Diseases Fellow and Researcher at UTHealth.
Additionally, | work closely with the UCLA Alumni Association on several diversity, inclusion and
equity initiatives including serving as the President of the UCLA Muslim Alumni Association including
as avoting member of the UCLA Alumni Association Board Diversity Advisory Committee (2020-
Present). | am a so on the steering committee of U.S. Campaign for Palestinian Rights—a 501(c)(3) non-
profit advocacy organization (2019-Present).

5. Theseroles arein addition to other leadership roles | held, such as Project Director of the
Incarcerated Y outh Tutoria Project in the UCLA Community Programs Office, Co-organizer of the
UCLA Forum to Reclaim Diversity, and iii) UCLA Campus Tour Guide.

6. NSJP is an independent grassroots organization composed of students and recent
graduates. It was established when an informal network of student activists from across the United
States began organizing to build connections between local student groups working toward freedom,
justice, and equality for the Palestinian people. During my time with NSJP, its mission was to empower,
unify, and support student organizers as they pushed forward demands for Palestinian liberation and
self-determination on their campuses. NSJP fulfilled that mission by providing a platform for
collaboration, providing organizational and educational support, developing accessible resources for
student organizers, and connecting student organizations supporting Pal estinian rights with the broader
global movement for justice in Palestine.

7. During my time in NSJP, the primary initiative for NSJP to execute its mission was the

annual NSJP conference. The conference brought together students from campus Pal estine solidarity

DECLARATION OF AYESHA KHAN TSO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 2
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groups throughout the United States and Canada to attend skill-building, advocacy and political

devel opment workshops, network with fellow organizers, and learn about other social justice
movements, including advocacy for LGBTQ+ rights; for justice and equity for Black, Indigenous, and
other communities of color; and for environmental, food, immigrant and gender justice.

8. The first NSJP conference was held in 2011. Since then, NSJP has organized nine annual
national conferences in partnership with independent and autonomous SJP student groups at various
universities throughout the United States.

0. In 2018, NSJP held its annual conference at UCLA. The theme of the conference was
“Radical Hope: Resistance in the Face of Adversity” and its goals were to: i) build stronger regional
cohesion to facilitate collaborative initiatives between SJIP chapters, ii) share skillsin coalition building,
media and publicity, fundraising, and civil rights advocacy, iii) develop movement-wide initiatives, and
iv) transition from mythos to action by crafting tangible ways to apply social justice theory. | served as &
primary organizer of the conference asa UCLA alumnawith along-standing and committed relationship
with my alma mater from working with UCLA faculty, staff and administration. | served as one of the
liaisons between NSJP and SJP UCLA which included, but is not limited to, coordinating with SJP
UCLA student leaders, their supervising advisors at the UCLA Student Organizations, Leadership &
Engagement (SOLE) Office and the Assistant Vice Chancellor of UCLA Campus Life.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on January 31 | 2021.

Ayetia Khan

Ayésha Khan (Jan 31,2021 14:44 CST)

AyeshaKhan

Adobe Sign Transaction Number: CBJCHBCAABAA9bKzP1evTg25FEzmCYhGYKdkppxscYhl
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3. On Saturday, November 17, 2018, | was a presenter at the National Students for Justicein
Palestine (“NSJP”’) conference held at the University of California, Los Angeles (“UCLA”). I also
attended another workshop on Saturday and the first half of a plenary session on Sunday, November 18,
2018.

4. The privacy of my association with the NSJP conference is very important to me. Anti-
Palestinian activists have used my past work in the field of Palestinian human rights to defame me and
to wrongly associate me with ideas and groups that | do not endorse. In 2015, | was filmed against my
wishes at atalk on Palestinian liberation. The video was uploaded to Y ouTube with an inflammatory
titteimplying that | believed al Israeli men were rapists. Y ouTube eventually removed the video. After
the video was uploaded, | received harassing and threatening emails, saying things like, “Palestinian
women are so filthy we would not even think of raping them.” The emails made me feel very unsafe.

5. The privacy of my association with NSJP is aso important to me because | am afraid that
if my name were to become public, | would be placed on blacklist websites like Canary Mission. | have
seen the names of many of my friends on such websites, their statements taken out of context and them
being accused of anti-Semitism and terrorism. | do not want the same to happen with me.

6. Over the course of several years, even before the incident in 2015, | have been
continuously harassed on Twitter when | have tweeted in support of Palestinian rights. | have been
called names like “pig,” “anti-Semite,” and “terrorist.” I have received extremely toxic tweets that have
been the source of much mental anxiety for me. For instance, one Twitter user told me I should “go
finger fuck myself.”

7. Because of my prior experiences and the experiences of close friends, | am terrified of
being doxed. | am very careful about who | share my email and information with, what | post on social
media, and what | say in public forums.

8. Because | am always wary of anti-Palestinian activists taking my words out of context, |
am usually measured about what | say in public settings. However, because | understood that the 2018
NSJP conference was a closed-door event where | was talking to student organizers who had been pre-
screened by conference organizers before being allowed into the conference, | felt more at ease. | did not|

feel like | had to censor my speech.
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9. I checked in to the conference on Saturday afternoon. | remember that | had to pass some
UCLA campus security officersto get to the check-in table. At the check-in table, | was asked for my
identification. The person at the check-in table checked my name against the list of conference attendees
he had on his |aptop. | was given a conference program, awristband, and a nametag. The person helping
me check-in explicitly told me that | would not be able to enter the conference space without the
nametag and the wristband.

10. It seemed that the conference organizers were concerned about the safety of the event and
the attendees and took safety measures. The NSJP conference organizers knew me and were familiar
with my work because | had also attended the 2017 NSJP conference in Houston. However, | still did
not receive a copy of the conference program until | arrived at the conference on Saturday. The
conference program briefly described the content of my workshop, but did not have my name printed on
it. It also did not have the names of other workshop presenters listed. When | was given the conference
program at registration, | was explicitly instructed to not leave the program lying around, and to not
throw it away in UCLA’s trash receptacles. | remember during lunch on Saturday, while | was sitting in
a courtyard with other conference attendees, someone had |eft behind their conference program on one
of the benches. An NSJP conference staffer immediately came to pick the program up.

11. Before | could enter the building where the actual conference was being held, security
personnel, who were stationed at the entrance to the building, checked to make sure that | had my
nametag and wristband before allowing me inside the building.

12. It ismy understanding that a friend who had not pre-registered for the conference tried to
register on Sunday, but he was not allowed to register. | stepped out of the conference building into an
open space to talk with him. | saw that there were afew protesters near us, but | did not pay them much
attention, until a conference organizer came up to me and asked me to go inside because the protesters
were taking pictures of me. | felt disturbed when | realized what was happening and immediately went
inside.

13.  Onone of the conference days, | remember that all conference attendees, including
myself, had to go from one building to another. The walk between the two buildings took about ten

minutes. Before we could leave our origina building, the conference organizers gathered everyonein
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one of the hallways. We were asked to form two lines, close together. We were told that there was a
group of protesters outside the building and on the way to the next building. Conference organizers
informed us that protesters were recording videos of conference attendees and that we should cover our
faces and conceal our nametags to preserve our anonymity.

14.  Wefiled outside the origina building, in two parallel lines, escorted by UCLA’s campus
police and the security individuals organized by the conference organizers on all four sides of the line.

15. | saw at least 100 protestersin total during our walk. Some of these protesters followed
us as we walked from one building to the next. They sneered and jeered at us. They called us names like
“pigs” and “anti-Semites.” I heard one of them saying “the IDF is coming” and another saying “Mossad
is coming.” The fact that these protesters were threatening conference attendees, many of whom were
Palestinian like myself, with the Israeli armed forces and Isragli intelligence agencies, made me feel
extremely unsafe.

16. | saw at least one protester who was visibly agitated and excitable and walking alongside
us to get as close as he could. He followed us al the way to the other building, at which point he had to
stop because security did not allow him to enter the conference space.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on February 2, 2021.
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3. | am Arab American.

4, On November 17, 2018, | presented aworkshop at the National Students for Justicein
Palestine (“NSJP”’) conference held at the University of California, Los Angeles (“UCLA”). I also
attended the conference from November 16 to November 18, 2020.

5. It isimportant for me to maintain my privacy around my association with NSJP so that |
am able to safely engage in and organize for Palestinian human rights work. After | attended the 2017
NSJP conference, | saw that the blacklisting website Canary Mission had a profile on me. The website
linked to not only my social media account but also to that of my student organization. All of this made
organizing for Palestinian advocacy very difficult for me. | was unable to post information about events
| was planning on my social media page or on that of my organizations, out of fear that anti-Palestinian
individuals and organizations, who could find these social media accounts through Canary Mission,
would show up to these events to harass Palestinian rights activists. | was thus unable to get the word out
to the student community. | believe thisis one of the reasons that many people did not turn out to some
of the events | planned.

6. | was afraid before attending the 2018 NSJP conference because of my experience being
doxed on Canary Mission. | did not want my attendance at the 2018 conference to lead to further
harassment. As a precaution, | deactivated my social media accounts prior to the 2018 conference and
only reactivated them once the conference had ended. Even now, | do not use my full or real name on
my social media accounts. In order to protect myself, | also am careful about what issues my name gets
publicly associated with.

7. During the conference, | often tried to cover my face while walking to and from the
conference location. | also tried to dress in such away that it was not obvious | was with the conference
group while not in the conference building (e.g., not wearing Arab/Palestinian cultural clothing such as &
kuffiyeh or the conference T-shirt).

8. Additionally, | was particularly nervous about safety before attending the 2018
conference. | had read in the news that anti-Palestinian groups were pressuring UCLA to cancel the
conference and censor our voices. It was my understanding that there would likely be large right-wing

protests and that this could put me at heightened risk for doxing, harassment, or violence. Additionally,
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it was my understanding that UCLA required a campus police presence, which made me uncomfortable
because | have had bad experiences with police surveillance in response to my activism.

0. | am afraid of my name being disclosed publicly for several reasons. The harassment |
experienced as aresult of my name being on Canary Mission scared me. | did not know if | would be
ableto get jobs or apply for housing after | was doxed, since the first Google result for my name was
fasely caling me aterrorist. | was a young college student at the time with minimal community support,
and | was very unsure about what that could mean for me and my future. My Canary Mission profile has
been relatively dormant and has not been updated in along time. My name a so has not been shared on
their Twitter as much asit was at first. If my name were shared as a presenter at the 2018 NSJP
conference, | expect that the harassment and doxing of me would continue and opponents of Palestinian
rights might try to find more information about me to share publicly.

10. | a'so have heard stories about other activists who have been put on Canary Mission and
the conseguences they have faced as a result, which worries me deeply. It is my understanding that other
people have been denied positions in graduate programs because of their Canary Mission profiles. | am
hoping to apply to graduate school this year, and | am worried that increased harassment and doxing
could jeopardize my ability to pursue my career goals. | have aso heard that other people’s Canary
Mission profile pictures have been printed out and posted on campus in the past, calling them terrorists,
and exposing them to racist violence. | am scared of the potential consequences, and | am scared for my
personal safety if my name should be released as a presenter.

11. It is my understanding that conference organizers took measures to protect the identities
of those presenting at the conference. | did not receive the conference program until | physically arrived
at the conference. The conference program did not list my name as aworkshop presenter. Nor did it list
the names of any other workshop presenters.

12. I checked in to the conference on Friday. In addition to the conference program, |
received a nametag and awristband. | had to check in to the conference on Saturday and Sunday as well,
when | received different color wristbands. At every check-in, conference staffers gave me explicit
instructions to wear the nametag and wristband at all times when entering the conference, or | would not

be alowed in to the building where the conference was being held. They also instructed me to not leave
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the conference program or my nametag lying around or in one of UCLA’’s trash receptacles. Finally,
they told me that | should take off my nametag or put it inside my shirt whenever | am in an open space.
| remember hearing these instructions around safety and confidentiality repeatedly throughout the three
days of the conference, at the start of the plenary sessions and when | would leave the conference every
day.

13. When | checked in to the conference the first day, | saw security before | could get to the
check-in table.

14. | attended the plenary session on Friday. | saw non-UCLA security posted at the entrance
to the room, checking everyone’s nametags and wristbands. I had a workshop the next day, and | wanted
to leave the plenary with my co-presenters to go prepare for it. However, conference stafferstold me |
could not leave the room for safety reasons. At one point, | left to use the restroom through the back
entrance and saw non-UCLA security posted at the back entrance aswell. They directed meto a
bathroom inside the building.

15. When | held my workshop on Saturday, | made an explicit announcement letting
everyone know that no pictures or video recordings were allowed. To the best of my recollection, no onel
in my workshop violated that policy. The doors to the room | was presenting in remained closed
throughout the conference. There was non-UCLA security present outside the door to my room checking
for wristbands before allowing anyone to enter the room.

16. | aso attended other workshops during the conference. | remember that in al the rooms
where | attended a workshop, the windows were closed and the blinds were drawn. At some point during
the conference, either the conference organizers or the workshop presenters advised us to not ook
outside the windows because there were peopl e outside the building protesting the conference and trying
to take pictures or record videos of conference attendees.

17.  The conference was held in two different buildings to the best of my recollection. Any
time | had to move from one building to the other, conference organizers always made sure that | moved
as part of a group, with security flanking us on al four sides. Every time | moved from one building to

the other, | would cover my face to keep my identity secure.
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3. | am Jewish-Arab American and was born in the State of Isragl. Other than my parents
and siblings, the entire rest of my family livesin Isragl.

4. I am currently -

5. Advocating for Palestinian rights and against the Israeli government’s discriminatory
policiesis very important to me. My family in Israel has continued to face economic and financia
repression from the government because of our Arab identity. To me, my family’s historical and
continued repression by the government of Isragl istied to the forced choice Arab Jews living in Israel
have to make between being Arab and Jewish and to the idea of Palestine itself. | am going to law
school with the intention of using my legal expertise in the future to advocate on this issue.

6. On November 17, 2018, | presented aworkshop at the National Students for Justice in
Palestine (“NSJP”’) conference held at UCLA. I also attended various workshops and sessions at the
conference.

7. The privacy of my association with the NSJP conference is very important to me. It ismy
understanding that people who engage in Palestine-based advocacy have a difficult time being allowed
into Israel or are barred from entering the country by the Isragli government. At some point in 2018, |
saw that a profile had been created on me on Canary Mission. This profile does not list my participation
or attendance in the 2018 NSJP conference. Before the creation of the Canary Mission profile, | had
often visited Isragl and had never been stopped or questioned at the border. | visited Isragl in 2019. This
time, Israeli airport authorities pulled me out of the passport line and questioned me for hours before
finally allowing me inside the country. | believe that | was subjected to this extra questioning because of
my Canary Mission profile.

8. The fact that my advocacy on Palestinian human rightsis public has already had an
impact on my life. | have been harassed by members of my own community and called kapo, or a self-
hating Jew. | have received harassing messages on my social media, calling me words like “anti-Jewish”
and a “stupid bitch”. This harassment has had an intense mental impact on me and has caused me great
anxiety. Additionally, my partner’s close family members have called me and told me they will sever

their relationship with my partner if | continue advocating for Palestinian human rights.
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9. If the fact that | presented at the 2018 NSJP conference were disclosed, | would likely not
organize with Palestinian individuals and organizations like NSJP. My public facing advocacy has been
with Jewish organizations and within the Jewish community. The fact that | also organize with
Palestinian organizations is not known to my family and friends, and to the best of my knowledge, to the
public. | also fear that if the fact of my organizing with Palestinian organizations and individuals became
known, the harassment and doxing that | currently face would intensify.

10. If I did not think that the conference would be a private, closed-door event, | do not know
if 1 would have been open to presenting or participating in the conference.

11. | am also afraid that my career prospects as alawyer will be negatively affected if my
association with NSJP was made public.

12. After | registered for the 2018 conference, | received a confirmation email from NSJP
stating that | would need a photo ID to check in to the conference. The email also stated that | would
receive a conference program, a nametag, and a wristband after check-in, and that | would be required to
wear the nametag and wristband at all times. Without both of these, | would be asked to leave the
conference. The email aso stated that no one could register for the conference at the door. This email
led me to believe that the conference was a private, closed-door event.

13. Theemail from NSJP also stated that conference organizers expected protesters both on
and off campus and that this protest had been approved by the UCLA administration. The email warned
us that these protesters might try to record videos of us.

14. Before the conference, one of the NSJP conference organizers called me. He informed
me that the conference program would not be released until the day of the conference. Additionally, he
stated that the program would not list the names of any of the workshop presenters. Finally, he advised
methat if | wanted to, | could use afake name during my workshop and at any point in the conference.
All of thisled me to believe that conference organizers were taking measures to keep secure the
anonymity of conference presenters.

15. | checked in to the conference on Friday. The staffer at check-in asked me for my ID and

after verifying my registration on alaptop, gave me my nametag, wristband, and the conference
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program. Before | could enter the conference space, individuals providing security checked my
wristband and nametag.

16.  Onceduring the conference, | forgot to wear my nametag, and the people providing
security did not let me enter the building.

17. My workshop was on Saturday, November 17, 2018. Before | began the workshop, |
asked people to not take pictures or record any videos. There were about 30 to 40 peoplein my
workshop, sitting in staggered seating, so that | could see al of them clearly. | do not recall anyone
taking pictures or recording videos during my workshop. | a'so announced that everyone at the
workshop should use fake names to maintain confidentiality. | myself used a fake name when
facilitating the workshop.

18. | attended many workshops during the conference. At many of the workshops, presenters
started the workshop by announcing that no one was allowed to take pictures and record videos.

19.  Beforethe conference, | received an email from a Palestinian solidarity organization,
SWANA-LA, asking me to provide security support at the conference, because conference organizers
expected afar-right Zionist organization to demonstrate at the conference, and because some NSJP
members had received death threats.

20.  On November 15, 2018, | attended a safety meeting at UCLA organized by NSJP ahead
of the conference. At the meeting, individuals from the National Lawyers Guild and Jewish Voice for
Peace went over the plan and provided the attendees with a de-escalation training. The security plan
generally consisted of having security individuals like myself posted at various points throughout the
courtyard surrounding the building where the conference would take place, and at all entrances to the
building itself. Every workshop was also assigned a security supporter who could help deescalate any
situation that may arise.

21, | provided security support three times during the conference. Once, | was stationed near
the back entrance to one of the conference buildings to make sure that non-conference attendees did not
enter the building. | saw awoman try to sneak into the building. | stopped her. She yelled at me and kept

trying to move past me until UCLA’s campus security arrived at the scene and escorted her away.
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22.  Onanother day, | helped escort conference attendees, as a group, from one conference
building to the next. All attendees made up the inner circle of the group; security supporters like myself
flanked the attendees on all four sides; UCLA campus security flanked us and made up the outermost
circle. Before we started moving from one building to the next, conference organizers asked everyone to
conceal their nametags and encouraged everyone to cover their faces. | saw many people cover their
faces. | tucked my nametag into my shirt. Once all the conference attendees had entered the building,
along with other people providing security support, | formed a human chain at the entrance to the
building to stop protesters from getting inside.

23. | also provided security support the last day of the conference, when | helped escort
conference attendees from the building where the conference was being held to a pickup location for
rideshares. | escorted three or four groups to the rideshare location. Attendees in each group covered
their faces. | saw people following each group of attendees, trying to take their pictures and record
videos. Some of these people would try and get very close to the attendees in order to take their picture.

| saw people yell at us, saying that they were going to capture our faces and put our information online.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is
January 31, 2021 _

true and correct, and that this declaration was executed on
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3. | am Palestinian American, and | have family that currently resides in Palestine.

4, On November 17, 2018, | was a presenter at the National Students for Justice in Palestine
(“NSJP”) conference held at the University of California, Los Angeles (“UCLA”). I also attended all
three days of the conference as an attendee.

5. It isimportant for me to preserve the anonymity of my affiliation with NSJP. If my name
were made public, thereis apossibility | will be barred from entering Palestine. Even though | am
Palestinian, | do not have a Palestinian passport or a guaranteed right to enter the country. My U.S.
passport grants me a three-month visa, but that is at the discretion of the Israeli government. | fear that if
my name as a Palestinian rights activist was made public, the Isragli government would not allow me to
enter because the government disagrees with my political views. This would mean that | would be cut
off, possibly forever, from seeing some of my family members who reside in Palestine and who, to my
understanding, are not allowed to leave the country.

6. Preserving the privacy of my association with NSJP is also important to protect my
personal safety. | attended the 2017 NSJP conference in Houston. | had to evacuate the building at one
point because | wastold by conference staff that there was a man standing outside the conference with a
gun. Additionally, at my university campus, | have witnessed first-hand the threats Pal estinian activists
receive. At the beginning of 2020, during a student government meeting where a measure to stifle
Palestinian advocacy on campus failed, | heard an individual make a public comment threaten to join the
Israeli Defense Forces and kill all Palestinians.

7. Preserving the privacy of my association with NSJP is also important so | can continue
my advocacy for Palestinian rights. If the workshop | presented at the 2018 NSJP conference was not a
closed-door event or if | thought my name would be disclosed, | would have reconsidered the extent of
my involvement with the NSJP conference. If my name were disclosed as part of this case, it would
hinder my ability to safely engage in my political advocacy at the same level or in the same way that |
currently do.

8. | am also afraid of being doxed for my work on Palestinian human rights. For this reason,

al my social media accounts are private, and | do not post any public pictures of myself.

DECLARATION OF DOE 5 TSO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
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9. It isimportant to methat | continue doing Palestinian advocacy safely. | believe keeping
my association with NSJP private and being able to express dissenting views are an integral part of
living in a democracy. Engaging in thiswork in a safe manner is core to my sense of self and important
for the liberation of my family and my people.

10. For the 2018 NSJP conference, | registered both as an attendee and as a workshop
presenter. As an attendee, I registered through my university’s SJP chapter. My SJP selected three or
four of usto go to the conference. All of us then completed one form and entered our individual
information into that same form. As part of the process, we provided the name of an SJP member from
our campus who could vouch for us and our activism. It is my understanding that the NSJP conference
organizers did call the person | listed as a reference because that person informed me of the call.

11. It is my understanding that conference organizers had serious concerns about the security
of the event and the attendees and took appropriate safety measures. Even though | was a workshop
presenter, | did not receive a copy of the conference program until | arrived at the conference. | was also
only told what day and time my workshop would be a couple of days before the conference. Even then, |
was not told the exact location where my workshop would be held until | arrived at the conference and
received a conference program.

12. I checked in to the conference on Friday evening. | ssw UCLA campus security officers
and other security personnel before | could get to the check-in table, which was located in a courtyard
outside the building where the conference was held. | informed the person sitting at the check-in table of
my name and school affiliation. | received a premade nametag and a copy of the conference program.
The person at the check-in table informed me that | would not be able to enter the conference buildings
if 1 did not have my nametag with me.

13. | had to check in every day of the conference at an outdoor check-in table before | could
go inside the building where the conference was held.

14.  Assoon as| was checked in, conference staff told me to immediately enter the building
and to not stand around outside.

15.  Conference staff instructed al attendees, including myself, not to throw the conference

program or our nametags in any trashcans, to invert our nametags or take them off any time we left the
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building, not to wear our kuffiyehs, or Palestinian scarves, in outdoor spaces, and not to take any pictures
or record videos. | was given these instructions when | checked in every morning, and NSJP organizers
made these announcements throughout the day.

16. At my workshop on Saturday, | also instructed all attendees to not take pictures or record
any videos. | aso reminded everyone to keep the identities of the people present and any stories shared
confidential. There was a conference staffer present in my workshop to provide security in case
something happened.

17. In the workshops | attended, many presenters told attendees to not take any pictures and
most, if not every, asked attendees to maintain the confidentiality of individuals and other sensitive
content shared during the workshop.

18.  There were one or two security guards posted at each entrance and exit to the conference
building. | saw them as | walked in to the building each day of the conference. They always checked to
see that | had my nametag.

19. For the Friday keynote session, there were security guards posted at each entrance of the
ballroom. A security guard at the front entrance checked my nametag as | entered the ballroom. | saw
the security guards posted at the back door to the ballroom when | |eft briefly to use the restroom. They
directed me to a bathroom inside the building.

20.  All the security guards | saw inside the building were members of the activist community
NSJP had arranged to be at the conference. None of them were wearing UCLA police uniforms. All the
UCLA campus security officers | saw remained outside the building on al three days, except at one
point during the conference when they entered the building to escort a protester out.

21.  Oneither Saturday or Sunday of the conference weekend, | was standing outside of the
building with afew of my friends. Conference staffersimmediately told us to go inside the building
where the conference was being held.

22.  Onone of the conference days, all attendees had to move from one building to another.
Conference organizers told us there were alarge group of protesters outside who were ready to film us.
For our safety, they lined us up and walked us out the building as a massive group. We were flanked on
all four sides by campus police and the security individuals NSIP had arranged for.
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23. Before we | eft the building, NSJIP staffers instructed us to not engage with the protesters,
to cover our faces, and to conceal our nametags.

24, | saw about 100 protesters on my walk to the other building. | removed my nametag ansd
wore sunglasses. | aso made sure to huddle in between my friends and keep my head down to protect
my identity.

25.  After the conference ended on Sunday, | walked to my car that was parked in one of the
UCLA parking lots with a group of other conference attendees. | was followed hafway through campus
by a group of protesters who were yelling at us and taking pictures. We covered our faces with our
hands, our scarves, and our kuffiyehs to protect ourselves. | used my hands to cover my face in order to
conceal my identity.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on January ™", 2021.
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3. | am acitizen of both Israel and the United States.

4, On November 17, 2018, | presented a workshop at the National Students for Justicein
Palestine (“NSJP”’) conference held at the University of California, Los Angeles (“UCLA”). I also
attended various workshops and sessions at the conference.

5. It isimportant that | keep my association with NSJIP private for two reasons. First, itis
my understanding that many Palestinian activists have profiles on blacklisting profiles, such as Canary
Mission, that expose personal details. | do not want people to expose information about my life that did
not come from me. Second, it is my understanding that Canary Mission profiles people who support
Palestinian rights and falsely accuses them of anti-Semitism and supporting terrorism. | am worried that
if my name were exposed, other people will not associate with me because either they will think that |
am an anti-Semite and terrorist or because they themselves would be worried about being labeled anti-
Semites and terrorists.

6. It was my understanding that conference organizers would keep my name confidential.
The conference program did not list my name or that of other presenters.

7. | al'so understood the conference to be a closed-door private event. When | registered for
the conference, | had to indicate if | was a member of any Students for Justice in Palestine (“SJP”)
chapter, provide the location of the chapter, and name of the chapter president. If | was not associated
with a SJP chapter, | had to specify how | was connected to the conference.

8. Before arriving at the conference, | received an email from conference organizers
advising me that | would need aform of my identification to check in to the conference. When | checked
in to the conference, conference staffers asked for my ID, checked my name against alist on their
laptop, and gave me a nametag, the conference program, and awristband. They told me | had to wear
the wristband and nametag at all times. They aso told me to not throw away my nametag or any
conference material in any trashcans.

0. After check-in, | was speaking with some of the conference staffers when | saw an
individual try to register for the conference. The conference staffers told him he could not register and

turned him away.
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10. | was required to check in al three days of the conference. | received a different colored
wristband on each day. Every time | entered one of the two buildings where the conference was being
held, security individuals checked my wristband before alowing me entry.

11.  Conference organizerstold me that there would be a security team looking out for people
trying to disturb the event and that campus police would aso be available to protect whoever needed
protection during the conference.

12. | saw alot of security on al three days of the conference. There was security posted on at
every entrance to the building where my workshop was being held. | aso saw security in the courtyard
leading up to the building, and near the check-in table. At one point, | went to the restroom on a
different level in the same building as the conference and saw policein riot gear sitting in aroom.

13.  Whenever | had to walk between the two buildings where the conference was being held,
conference organizers made sure that | walked as part of alarger group for our own safety.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on February 1, 2021.

DECLARATION OF DOE 6 ISO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 3




Exhibit 7



N

10

11

i'S)

14

15

16

17

18

19

20

JAVERIA JAMIL (SBN 301720)
javeriaj(@advancingjustice-alc.org
HAMMAD ALAM (SBN 303812)
hammada@advancingjustice-alc.org
GLENN KATON (SBN 281841)
glennk@advancingjustice-alc.org
Asian Americans Advancing Justice-
Asian Law Caucus

55 Columbus Avenue

San Francisco, CA 94111

(415) 896-1701

Attorneys for Intervenors

EXHIBIT 7

ZOHA KHALILI (SBN 291917)
zkhalili@palestinelegal.org
PALESTINE LEGAL

637 S Dearborn Street, Third Floor
Chicago, IL 60605

(510) 246-7321

MATTHEW STRUGAR (SBN 232951)
matthew@matthewstrugar.com

The Law Office of Matthew Strugar
3435 Wilshire Boulevard, Suite 2910
Los Angeles, CA 90010

(323) 696-2299

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

DAVID ABRAMS,
Petitioner,

VS.

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Respondent,

N N N e e e e N e e e NN e NS N NN e NN N NN

Case No.: 19STCP03648

DECLARATION OF DOE 7 IN SUPPORT OF
INTERVENORS’ OPPOSITION TO
PETITION FOR WRIT OF MANDATE

Filed concurrently with Memorandum of Points
and Authorities in Support of Intervenors’
Opposition to Petition for Writ of Mandate

Judge: Hon. James C. Chalfant

Dept.: 85
DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6, Action Filed: Aug. 22, 2019
DOE 7, DOE 8, Trial Date: March 11, 2021
Time: 9:30 am
Intervenors,
Vs.
DAVID ABRAMS,
Defendant in Intervention.
[t _, declare as follows:
1. I am over 18 years old and fully competent to make this declaration.
2 I make this declaration based on my personal knowledge unless otherwise indicated.

o O T T 7 T T T T D O e D O P O 7 O T E P O o T P YNy
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 1




10

il

i

i

12

L]

3, 1 sem Palestoism American

4 1 amended the National Seadonts foe Jastice 10 Palestine (“NSIPT) conference beld at the
Univessity of California, Los Asgeles (“UCTA") in November 2018, and I presented a workshop on the
second day of the conference.

s The prrvacy of my associarsos with NSIP s very tnportant 10 moe for two seasons. Fiest, of
is my understanding thar peopde who ae publecly koown 1o advocate oo Palestinan human ngdes ace
often barred from entenng Palestnae by the Israch govermment. [ plan 10 visst Palestine o the near future
with sy mother, and | 2m afrand et if oy wame ware pubibicly dixclosed i connection with Shas
conference, the famcll govenuuent would wot allow e 10 enter e country.

& Second. | vaderstand dat disclosiog sy association with the NSIP conference or
advocacy for Palestinuan humas rights in geveral can laod nae om wstenset blacklists, inchadag websites
siach 55 Canary Mission. For thas senson, 1 was very careful not 10 pent gay full or seal nagoe when
publishing artiches on the 1ssue of Palestose 1 the school newspaper. | have fricods who lave peofiles on.
Camary Messon. where then wonds amsl actions have been taken owt of coutext and they lave been
falscly painnod m derroeists purely becaise ey suppont Pelestinian bussan nghts. | & not want o be
doxed in the same way.

7. Owes the years, | have boon canefial abowt how pablicly 1 engage i Palostinian sdvocacy
becatse T s also afrand of bemg Barsssed by biw enfoscoment. 1 have boen 10k by ofbors 1 bnow who
have publscly spoken om for Palestinion bumsem rights that they luve been approached by the FBI for
queshionsag. | do not want 10 be harnssed by the FBI foc my political views.

8. 1atended the 101$ NSIP conference 1o engape in information and skill sbariag with
unportant to me becaase the advocacy for Palestiniom hunwe nghts at oey university was relatively new
md | wasted 10 build with and Jeam from others who had boen dosg thes work: for moch longer.

9, Whea [ regastered for the coafesence, in sdditos to basee infoanation aboun aryseld, T had
1o pronude the nause of aa ndivadual who was fanilsar with my advocacy on Pabestinian baras nghts
sad conedd vouch for me
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100 T was ey understanding that our sdentitses sx presenters would be kept confidentaal The
coaference prograns did not list my namse of that of sy other worksdop peescaser. At ney workshop and
w most workshops ad sessions | attended. the peesenters or an NSIP staffer roninded attomdess that oo
prctures o video recoedings were alfowed Theoughout the woekead. | beaed conference staffors make
several anncuncemments iclling amendecs Bat we were 0ot allowed 1o post abour sy of the workshogs of
events we anended oa social oedia.

1L 1 abo sederstood the confevence to be a pavase, closed-door event. Before the
conderence, [ recerved an el stating it [ woold seed to brang photo idestification with me o check
i ad 10 receive mry nasnets and wristhand. T was also rogured to wear the sametag and wiistband at
all times. oc | would 2ot be allowed into conference spaces. The ensail also stated that 0o w-person
regisiration would be allowed al the coafercnce.

12, A the conference. 1 was requured 50 sbow my wristband sed nassetag to people providing)
secunty sepport at the conference before | was allowed mio the conference space. On Fday, conference
stalers instractod 1oe 10 wse specific doons 10 pet 1o the batlrcoms. all of which hiad secunty stationed at
them. Ou Saneday and Seaday when wost of the cooference 100k place, 1 s secunty yossng e hally
of B tuilding 2o mocasor who was going 1 or out of workshops.

13, Onoweof the days, all the ateadees had 10 20 80 2 sepacate aaws of the campus e »
moal Confercoce stafers had us go 1ogeder s & group. Protestens hined the path we were takimg, sed
ey mmrched adoagside us and followed us 10 where we weve gomg. | saw oy of the prosesters
takang pectures aod Glming ws. Conference staffers advised us 1o conceal cur nametags aod cover owr
fsces to protect our Mentitses. Concomed for my porvacy for the rensons statod above, | covered my face
with 2 scarf sad comecaled ury nansctag

14 Advocating for Palestinion nights holds a very special place m sy heart. It allows s o
compect with people who are comatted to socaal justice sad 10 w advocate commmumty that ruly cares
about cack other's well-being, Ou » mwoee pensouad sote, Pallestine advocacy s cne way for e to
comoect 1o my fanily, who feft Palestine decades ago, and pay 1ibate 1o thesr struggles.
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3. | am a Palestinian American [}

4, I was an active member of my university’s Students for Justice in Palestine (“SJP”), a
student organization. Currently, | am an alumni mentor for the same chapter.

5. Advocacy for Palestinian rights is important to me because Israel’s occupation of
Palestine affects the lives of my family, those who live here in the United States and those who continue
to livein Palestine.

6. On November 17, 2018, | presented aworkshop at the National Students for Justicein
Palestine (“NSJP”) conference held at UCLA. I also attended various workshops and sessions at the
conference.

7. The privacy of my association with the NSJP conference is very important for my ability
to travel to Palestine. | believe that my advocacy for Palestinian human rightsis the reason the Isragli
government denied me entry into the country in the past. In 2015, | attempted to visit Isradl. | was
stopped at the border and questioned for ten hours by the Isragli Defense Forces. Most of the questioning
was about my advocacy for the Boycott, Divest, and Sanctions movement and my involvement in SJP.
After ten hours of questioning, Isragli authorities denied me entry and barred me from entering the
country and imposed aten-year ban. The Israeli government gave no formal reason for their denial.
After the ten-year ban ends, | will attempt to visit Palestine once again. | am afraid that the public
disclosure of my name in association with this conference would impose even further barriers to my
entry to Palestine in the future.

8. The privacy of my association with the NSJP conference is also important to me for the
preservation of my personal safety. In 2015, | attended a lecture at my university where the professor
had invited the founder of the BDS movement, Omar Barghouti, as a speaker. Anti-Palestinian activists,
including arabbi who coordinated the campus Chabad, came to the lecture to protest the speaker. The
rabbi loudly interrupted the students who were asking questions of the speaker. The teacher’s assistant
for the professor told the rabbi to stop interrupting the students. | saw the rabbi hit the teacher’s assistant
on her head. He was later escorted out by campus police.

9. In 2017, the same rabbi confronted me and my friends at the end of another university-

sponsored event. | attended the event as part of the SJIP chapter and the request of afaculty member. At
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the event, an anti-Pal estinian pandlist stated that the biggest threat to the United States were Muslim and
Middle Eastern students. I instantly stood up and respectfully asked the university’s Equal Opportunity
Director, who was also present at the event, to address the panelist’s racist and xenophobic remark. She
simply responded by saying that the university respected all opinions. After the event ended, the panelist
and the Hillel rabbi cornered me, blocking me from leaving the row | was sitting in. The rabbi started
yelling at us. When we were finally able to leave the room, he followed us out, and kept yelling at us. |
don’t remember what the rabbi said as he yelled at me because I was very scared.

10.  In 2018, | organized a weeklong educational event at my university around Palestinian
human rights. Against our wishes, the university administration sent campus police to watch and
monitor us for the first four days of the event. | saw university police standing across the street from
where | was and monitoring my every movement as | moved around in the event space. This experience
of overtly being surveilled left me feeling scared for my safety.

11.  Publicly disclosure of my name would discourage me from attending future conferences
and building relations with other Palestinian activists because | would not want their connection with me|
to cause them problems. Currently, my name and information are not available on blacklist websites
such as Canary Mission. It is my understanding that when one person is on a blacklist like Canary
Mission, it leads to others who are associated with them being added to the list.

12. | understood the 2018 conference to be a private, closed-door event. To attend the
conference, | was required to register. The registration form asked me for the name and contact
information of someone who could confirm that | was part of my campus SJP chapter.

13. | aso understood that the names and identities of presenters would be kept confidential.
Before the conference, | was on acall with a member of the conference steering committee, who told me}
that my name would be kept confidential. Additionally, the conference program | received on the day of
my arrival did not have my name or that of any other workshop presenters listed on it.

14. Before the conference | also received an email from conference organizers stating that wej
were not allowed to take pictures or record videos at the conference.

15. | was also one of the people who signed up to provide security support for the conference

because it was my understanding that anti-Pal estinian groups would be holding a protest on campus. On
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Thursday night, before the conference, | attended a meeting with alumni and members of SJP at UCLA
where we discussed a safety plan based on threats against the conference. Community organizers and
pro-Palestinian groups joined us to discuss de-escalation tools that we could use. For example, we
discussed forming a human blockade in case people tried to record students.

16.  When | checked in to the conference on Friday, the conference staffer asked for my
identification, checked my name against alist on his laptop, and gave me a nametag. He told me to carry
my nametag with me at all times or | would not be allowed into the conference. He a so instructed me to
conceal my nametag when | was in any outdoor space. Throughout the conference, whenever | was not
inside the buildings where the conference was being held, | kept my nametag in my pant pocket.

17. Before my workshop, a conference organizer told me to keep the door to my workshop
room and the windows inside the room closed at all times. | understood this as a way to protect the
identity of the attendees and the presenters at the workshop. During my workshop | was assigned an
individual to help provide safety support in case there were any incidents.

18.  Onone of the conference days, all attendees had to move from one building to another
building on the UCLA campus. Conference organizers gathered all attendees in the hallway of the first
building. I, along with other individuals arranged by NSJP, provided safety support to the attendees by
flanking the group on all four sides. Before we walked out of the building, conference organizers told
everyone that there were protesters outside the building with cameras, ready to record us. They
instructed everyone to conceal their nametags and cover their faces. | saw about 40 to 50 protesters
when we stepped outside. Some of them moved with us and recorded videos of us without our consent.
At least one man and woman come really close to me, about six inches from my face, and yelled at me.
When we arrived at the second building, | formed a human chain aong with other individuals providing
safety to stop protesters from gaining entrance to the conference space. All thistime, | saw the protesterg
yelling at us, calling us “sand niggers” and “terrorists.”

19. | dso provided safety support on Sunday, patrolling the back entrance to the building.
During that time, | saw severa individuals carrying Isragli flags unsuccessfully try and enter the

building.
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20.  Attheend of every day when | would leave the conference, | would cover my face with al
scarf until | was off the UCLA campus.
| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on February 3, 2021.
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JAVERIA JAMIL (SBN 301720)
javerigj@advancingjustice-alc.org
HAMMAD ALAM (SBN 303812)
hammada@advancingjustice-alc.org
GLENN KATON (SBN 281841)
glennk@advancingjustice-alc.org
Asian Americans Advancing Justice-
Asian Law Caucus

55 Columbus Avenue

San Francisco, CA 94111

(415) 896-1701

Attorneys for Intervenors

ZOHA KHALILI (SBN 291917)
zkhalili @pal estinelegal .org
PALESTINE LEGAL

637 S Dearborn Street, Third Floor
Chicago, IL 60605

(510) 246-7321

MATTHEW STRUGAR (SBN 232951)
matthew@matthewstrugar.com

The Law Office of Matthew Strugar
3435 Wilshire Boulevard, Suite 2910
Los Angeles, CA 90010

(323) 696-2299

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

DAVID ABRAMS,
Petitioner,

VS.

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Respondent,

DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6,
DOE 7, DOE 8,

R I W

Case No.: 19STCP03648

DECLARATION OF GURUTAM
THOCKCHOM IN SUPPORT OF
INTERVENORS’ OPPOSITION TO
PETITION FOR WRIT OF MANDATE

Filed concurrently with Memorandum of Points
and Authorities in Support of Intervenors’
Opposition to Petition for Writ of Mandate

Judge: Hon. James C. Chalfant
Dept.: 85

Action Filed: Aug. 22, 2019
Tria Date: March 11, 2021

Intervenors, Time: 9:30 am
VS.
DAVID ABRAMS,
Defendant in Intervention.
I, GURUTAM THOCKCHOM, declare as follows:
1 | am over 18 yearsold and fully competent to make this declaration.
2. I make this declaration based on my personal knowledge unless otherwise indicated.
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3. From 2016 to 2020, | attended the University of California, Los Angeles (UCLA),
earning a bachelor’s degree in mathematics.

4. During my sophomore year, | joined the student organization Students for Justicein
Palestine at UCLA (SJP at UCLA). I served as the organization’s External Affairs Director from
February 2018 to September 2018 and as the Finance Director from September 2018 to June 2019.

5. | was involved in the planning and coordination of the 2018 National Students for Justice
in Palestine (NSJP) Conference, which took place at UCLA on November 16-18, 2018.

6. In May 2018, | participated in a phone call with representatives of NSJP and learned that
they were looking for a student club based on the West Coast to host their 2018 student conference. SJP
at UCLA decided to apply.

7. NSJP is agroup that coordinates an annua meeting for members of SJP organizations
from all over the country to meet each other, participate in collective movement building work, share
strategies, and to analyze the situations in Palestine, on our university campuses, and within the
Pal estine solidarity movement as awhole.

8. Through my involvement in SIP at UCLA, | found out in June 2018 that our application
to host the 2018 NSJP conference at UCLA was successful. | spent the next several monthsinvolved in
conference planning. SIP at UCLA had been allocated $8,000 from the Bruin Excellence & Student
Transformation Grant Program (BEST) for events and various expenses that year. After we were
selected to host the conference, | applied to have a portion of that grant designated for conference costs
so that it would be available to us for use at the 2018 NSJP conference. However, we did not end up
using any of the BEST funds for the conference. As Finance Director for SIP at UCLA, | was
responsible for tracking the organization’s expenditures. We did not pay any of the costs of the
conference or send any invoicesto UCLA for payment. To my knowledge, NSJP paid the expenses for
the conference directly.

0. One of my duties for the 2018 conference was coordinating between UCLA’s
administration and NSJP to secure space for conference events. As a campus organization, SIP at UCLA
could reserve certain classrooms and ballrooms for free on campus. While we were planning the

conference, aUCLA administrator told me that one of the stipulations for reserving certain spaces for
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free as a campus organization was that the event would have to be open to the UCLA community.
Because we had a specific sector of people we were inviting to the conference exclusively—members of
SJP chapters—we decided to pay rental fees for the rooms rather than using them for free and having
them open to the public. We rented some facilities directly under NSJP’s name and other’s under SJP at
UCLA’s name, but the fees for the rental under SIP at UCLA’s name were ultimately paid by NSJP, not
our chapter.

10.  Just over aweek before the conference, on November 7, | sent an email to Assistant Vice
Chancellor Mick Delucain response to his request for alist of conference presenters. Prior to sending
the names to Mick Delucaviaemail, | had explained to him the risks conference organizers, speakers
and presenters faced from blacklisting websites like Canary Mission, and the need to keep the names of
organizers, speakers, and presenters private. | reiterated those concernsin my email, which is attached ag
Exhibit

11.  Beforel joined SIP at UCLA, | was aware that a website called Canary Mission was
doxing and blacklisting members of SJIP clubs and that | faced the risk of being added to the site. |
personally knew both students and professors at UCLA that were profiled on the site.

12. In November 2018, |ess than two weeks before the conference, | found out that a profile
was created about me on Canary Mission.

13.  Canary Mission had information about me that went back several months, including my
participation in a protest against an event in May 2018 that | believed supported the erasure of the
Palestinian identity. The protest consisted of standing around the perimeter of the room, chanting,
whistling, and dancing for several minutes. Several people had bullhorns and one pulled down aflag that]
had been hung up. After campus police arrived, we peacefully |eft the room and danced the dabke, a
Palestinian folk dance, in the lobby outside the room while the event continued inside. Canary Mission
falsely describes the protest as violent, but there was no violence or threats of violence.

14. Thesiteaso falsaly attributes the protest to SIP at UCLA. While | was part of SIP at
UCLA at thetime, | did not participate in the protest as part of the SIP at UCLA. The protest was

neither planned nor sponsored by the organization.
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15.  After that protest, several of the people who participated in the protest were added to
Canary Mission. | was worried that | would also be added to the site. For atime | considered no longer
attending events about Palestine and trying to avoid being visible in my activism, but | ultimately
decided to continue organizing.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on January 31 | 2021.

Gupitant THockchon!

Gurutam Thockchom (Jan 31,2021 09:50 PST)

Gurutam Thockchom

Adobe Sign Transaction Number: CBJCHBCAABAArayh9KXi3guc5f2Xzxids1tQf-gaVG_p
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UCLA PoLice DEPARTMENT

" & Chief Tony Lee - 601 Westwood Plaza, Los Angeles, CA (3100 825- 1491 - www.ucpd ucla edu

INTELLIGENCE REPORT

***LAW ENFORCEMENT SENSITIVE***

Event: 8t Annual National Students for Justice in Palestine (SJP) Conference
Date: November 16 — 18, 2018
Time: Various (1600 Friday through 1530 Sunday)

Locations: Ackerman Grand Ballroom / Dodd Hall / Dickson Court / Pauley Pavilion Club

THE 2018 NATIONAL
SJP CONFERENCE

WEL 86 HELD AT

Event Background

National Students for Justice in Palestine (NSJP) was established in 2010 when an informal network
of Students for Justice in Palestine (SJP) activists from across the country began organizing to
coordinate campus efforts and host a central gathering event for their “intersectional social justice”
movement. As of late 2017, there were roughly 200 chapters nationwide. Each year, they host a
national conference where student organizers can attend skill-building and political development
workshops, meet with fellow organizers, and learn about other social justice movements.

According to the their website, NSJP is an independent grassroots organization composed of
students and recent graduates that provides support to about 200 SJP chapters on university and
college campuses, as well as taking part in the broader national and global solidarity movements for
Palestinian freedom and equality.

SJP groups have been accused by Jewish and pro-Israeli groups of spreading Anti-Semitic
messages and even promoting or being affiliated with international terrorism.

Groups Involved

e Students for Justice in Palestine UCLA
¢ National Students for Justice in Palestine

For Law Enforcement Only Updated November 2, 2018
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S, «.7‘ Chief Tony Lee - 601 Westwood Plaza, Los Angeles, CA (3100 825- 1491 - www.ucpd ucla edu

INTELLIGENCE REPORT

Threat Assessment

Open source checks were completed on the following organizations’ websites and social media
accounts;

National Students for Justice in Palestine Website - https://www.nationalsjp.org/

National Students for Justice in Palestine Twitter - https://twitter.com/nationalsjp?lang=en
Students for Justice in Palestine UCLA Website - http://www.sjpbruins.com/

Students for Justice in Palestine UCLA Twitter - https://twitter.com/SJPatUCLA

Students for Justice in Palestine UCLA Facebook - https://www.facebook.com/SJPatUCLA
Students Supporting Israel (SSI) at UCLA Facebook - https://www.facebook.com/SSIUCLA/
SSI National Website - http://www.ssimovement.org/

Bruins for Israel Facebook - https://www.facebook.com/bruinsforisrael/

Canary Mission - https://canarymission.org/

Change.org - https://www.change.org

Yad Yamin Facebook - https://www.facebook.com/TheYadYamin/

Stop Antisemitism on college campuses and beyond- https://www.stopantisemitism.org/
#UCLA Don’t Host - https://mailchi.mp/e9b5df69d56f/ucla_dont host nsjp

Camera on Campus - https://cameraoncampus.org/blog/anti-semitic-groups-should-not-be-
given-a-platform-on-college-campuses/

e Reservists on Duty - http://onduty.org.il/about-us/

TMU also contacted past host campuses including the University of Houston (2017) and San Diego
State University (2015). Both campus Police Departments stated there were no disruptions or
protests during the events. CSU San Diego PD also stated they contacted Tufts University (2014
host) and there were no disruptions during that event.

TMU also contacted the Federal Bureau of Investigation (FBI), the Joint Regional Intelligence Center
(JRIC) and the Orange County Intelligence Assessment Center (OCIAC) for possible intelligence on
the event and groups involved. TMU also requested intelligence on the speakers of the conference.

TMU also entered the event into_to receive alerts of postings regarding the event.

Due to current and historical tensions in the Middle East between Palestinians and Israelis, this NJSP
event is politically charged and controversial. There is a large Jewish community on and around
campus that is angered over the event. The event is garnering nationwide attention over the internet.
Many pro-Israeli and Jewish groups are calling on people to put pressure on the University to cancel
the event. They are encouraging people to sign petitions, call administrators, and email the
Chancellor, all of which has begun occurring. Most of the groups however, are only calling for this
kind of action and are not calling for protests or acts of violence. Many of the groups are not affiliated
with the University or any student groups.
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Examples of online reactions to the event

‘ bacae) el
1Y et h‘ - =S i ol Legltimats lirael -
Kol mtongi ezl f HELP PREVENT THE NEXT PITTSBURGH- TELL HELP STOP THE NEXT PITTSSURGS
e Mabiny Srsterts s Jugten UCLA TO CANCEL SJP'S ANNUAL HATE
Pelecrrew . ' CONFERENCE!

Students for fustioe in Palestine (59)

" . ¥ COMLEG
"EE by SONNTUONE. Ly ey )
\ _ 129 MOEE AT TN PR Ca Y YR Y t?

D ks et L i R T
-t s W CLA o —

$2p Antnersitan KEEP UCLA SAFE

HELP STOP THE NEXT PITTSBURCH TRAGEDY! TELL UCLATO SUCLASONTIEST
CANCEL SJP'S ANNUAL CONFERENCE OR BE MELD ACCOUNTABLE! ALy o

CLICK HERE 70 SION THE FETTTION

A couple of groups have indicated that they will show up to campus and physically protest the event.

¢ Reservists on Duty
¢ Yad Yamin (Right Hand)

Reservists on Duty describe themselves as a non-profit organization established in 2015 by Israeli
reserve combat soldiers who felt they had a duty to expose and counter the BDS movement and new
forms of anti-Semitism erupting on college campuses across America. They have contacted the
University and expressed their intent to conduct a peaceful silent protest during the event. They are
currently going through the proper channels and there is no indication they will protest violently.
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Yad Yamin describes themselves as a community organization. They are students and community
members united to take the fight to those who intimidate, harass and use violence against Jews and
pro-Israel advocates. Their mission is to stand up for the vulnerable Jews and pro-Israel advocates
who have been the victims of repeated intimidation, hatred and violence and ensure them a safe
space to express their opinions. They post violent images on their Facebook and encourage violence
to stand up and protect Jewish groups.

They have posted a plan to protest on campus at the Faculty Center on 11/6/18 at 1100 hours. They
are in the process of creating an event page but as 11/2/18, it was not posted so TMU is unable to
confirm how many people may show up. The event was reported to the University by a student group
that does not want to be affiliated with Yad Yamin. The JRIC had no intelligence on the group and
there are no reports of them committing acts of violence locally. The group appears to be based out
of Belgium.

Posts from Yad Yamin
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INTELLIGENCE REPORT

At this time, based on all intelligence, the potential for demonstrations and even possible disruptions
is likely to occur during the conference. Although there is a large online reaction to the event, TMU
has not received intelligence regarding mass or violent protests. The peaceful protest planned on the
day of the event only has about 20 people confirmed to attend. The likelihood for violence at this time
is low.

The protest planned for 11/6/18 at the faculty center does not have a confirmed number of people
attending. There is nothing indicating that SJP members will be there and the potential for counter
protestors and confrontations is low. Also, the group is not affiliated with any student groups on
campus and it does not appear that any student groups will be joining them.

SJP groups have, recently engaged in disruptive tactics including disrupting an event on campus in
May 2018. At this time there are no calls for retaliation from pro-Israeli groups. If Jewish protestors
show up, SJP members are likely to engage.

As the event draws closer, other groups may join the Reservists on Duty protest at the conference.
Also, Yad Yamin may call for people to show up at the actual conference and protest (including
calling for violent actions). Having larger numbers of people protesting will increase the likelihood of
confrontations between the groups which could potentially lead to violence.

The recent shooting at the Pittsburgh Synagogue and vandalism at an Orange County Synagogue
have also increased the tension surrounding this event and extra patrols of local Jewish houses of
worship should be conducted during the operational period of this event.

Potential Speakers (Unconfirmed)

The FBI was provided with the list of possible speakers due to allegations of their ties to terrorism and
terrorist organizations. Several of the speakers have been investigated by the FBI in the past due to
their high profile activism and ties to Palestinian groups, but no charges were filed and there are no
active investigations.

TMU will continue to monitor the event and will update this report prior the conference or as new
relevant intelligence becomes available.
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INTELLIGENCE REPORT

***LAW ENFORCEMENT SENSITIVE***

Event: 8t Annual National Students for Justice in Palestine (SJP) Conference
Date: November 16 — 18, 2018
Time: Various (1600 Friday through 1530 Sunday)

Locations: Ackerman Grand Ballroom / Dodd Hall / Dickson Court / Pauley Pavilion Club

THE 2018 NATIONAL
SJP CONFERENCE

WEL 86 HELD AT

Event Background

National Students for Justice in Palestine (NSJP) was established in 2010 when an informal network
of Students for Justice in Palestine (SJP) activists from across the country began organizing to
coordinate campus efforts and host a central gathering event for their “intersectional social justice”
movement. As of late 2017, there were roughly 200 chapters nationwide. Each year, they host a
national conference where student organizers can attend skill-building and political development
workshops, meet with fellow organizers, and learn about other social justice movements.

According to the their website, NSJP is an independent grassroots organization composed of
students and recent graduates that provides support to about 200 SJP chapters on university and
college campuses, as well as taking part in the broader national and global solidarity movements for
Palestinian freedom and equality.

SJP groups have been accused by Jewish and pro-Israeli groups of spreading Anti-Semitic
messages and even promoting or being affiliated with international terrorism.

Groups Involved

e Students for Justice in Palestine UCLA
¢ National Students for Justice in Palestine
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Threat Assessment

Open source checks were completed on the following organizations’ websites and social media
accounts;

National Students for Justice in Palestine Website - https://www.nationalsjp.org/

National Students for Justice in Palestine Twitter - https://twitter.com/nationalsjp?lang=en
Students for Justice in Palestine UCLA Website - http://www.sjpbruins.com/

Students for Justice in Palestine UCLA Twitter - https://twitter.com/SJPatUCLA

Students for Justice in Palestine UCLA Facebook - https://www.facebook.com/SJPatUCLA
Students Supporting Israel (SSI) at UCLA Facebook - https://www.facebook.com/SSIUCLA/
SSI National Website - http://www.ssimovement.org/

Bruins for Israel Facebook - https://www.facebook.com/bruinsforisrael/

Canary Mission - https://canarymission.org/

Change.org - https://www.change.org

Yad Yamin Facebook - https://www.facebook.com/TheYadYamin/

Stop Antisemitism on college campuses and beyond- https://www.stopantisemitism.org/
#UCLA Don’t Host - https://mailchi.mp/e9b5df69d56f/ucla_dont host nsjp

Camera on Campus - https://cameraoncampus.org/blog/anti-semitic-groups-should-not-be-
given-a-platform-on-college-campuses/

e Reservists on Duty - http://onduty.org.il/about-us/

TMU also contacted past host campuses including the University of Houston (2017) and San Diego
State University (2015). Both campus Police Departments stated there were no disruptions or
protests during the events. CSU San Diego PD also stated they contacted Tufts University (2014
host) and there were no disruptions during that event.

TMU also contacted the Federal Bureau of Investigation (FBI), the Joint Regional Intelligence Center
(JRIC) and the Orange County Intelligence Assessment Center (OCIAC) for possible intelligence on
the event and groups involved. TMU also requested intelligence on the speakers of the conference.

TMU also entered the event into -to receive alerts of postings regarding the event.

Due to current and historical tensions in the Middle East between Palestinians and Israelis, this NJSP
event is politically charged and controversial. There is a large Jewish community on and around
campus that is angered over the event. The event is garnering nationwide attention over the internet.
Many pro-Israeli and Jewish groups are calling on people to put pressure on the University to cancel
the event. They are encouraging people to sign petitions, call administrators, and email the
Chancellor, all of which has begun occurring. Most of the groups however, are only calling for this
kind of action and are not calling for protests or acts of violence. Many of the groups are not affiliated
with the University or any student groups.
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Examples of online reactions to the event

‘ bacae) el
1Y et h‘ - =S i ol Legltimats lirael -
Kol mtongi ezl f HELP PREVENT THE NEXT PITTSBURGH- TELL HELP STOP THE NEXT PITTSSURGS
e Mabiny Srsterts s Jugten UCLA TO CANCEL SJP'S ANNUAL HATE
Pelecrrew . ' CONFERENCE!

Students for fustioe in Palestine (59)

" . ¥ COMLEG
"EE by SONNTUONE. Ly ey )
\ _ 129 MOEE AT TN PR Ca Y YR Y t?

D ks et L i R T
-t s W CLA o —

$2p Antnersitan KEEP UCLA SAFE

HELP STOP THE NEXT PITTSBURCH TRAGEDY! TELL UCLATO SUCLASONTIEST
CANCEL SJP'S ANNUAL CONFERENCE OR BE MELD ACCOUNTABLE! ALy o

CLICK HERE 70 SION THE FETTTION

A couple of groups have indicated that they will show up to campus and physically protest the event.

¢ Reservists on Duty
¢ Yad Yamin (Right Hand)

Reservists on Duty describe themselves as a non-profit organization established in 2015 by Israeli
reserve combat soldiers who felt they had a duty to expose and counter the BDS movement and new
forms of anti-Semitism erupting on college campuses across America. They have contacted the
University and expressed their intent to conduct a peaceful silent protest during the event. They are
currently going through the proper channels and there is no indication they will protest violently.
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Yad Yamin describes themselves as a community organization. They are students and community
members united to take the fight to those who intimidate, harass and use violence against Jews and
pro-Israel advocates. Their mission is to stand up for the vulnerable Jews and pro-Israel advocates
who have been the victims of repeated intimidation, hatred and violence and ensure them a safe
space to express their opinions. They post violent images on their Facebook and encourage violence
to stand up and protect Jewish groups.

On 11/6/18, Yad Yamin protested on campus at the Faculty Center. There were about 30 people
involved. The protest started peacefully, but once the group began marching around campus, they
encountered pro-Palestinian subjects. Two females engaged the group, yelling and cursing at them.
Allegations of assault were made by both sides. UCPD was present and did not see witness any acts
of violence and prevented further confrontations by separating the groups.

Yad Yamin has not posted anything online regarding a protest during the conference, but organizers
from the 11/6/18 protest stated that was just a small turnout compared to how many will be on
campus to protest during the conference.

Posts from Yad Yamin

K -

PROTEST ANTISEMITISM
AT UC

- SAMER ALNATD AGBERT BOWERS
FEA YEANS 003 AT SCLA MAVE SITH Bl L0 BY SJP MEMBER SPEAKER AT NSJP WHITE SUPREMALIST MURDERED
STHOLNTS FOR JUSICL W PALLITIE | 3P, AT TREE OF LIFE SYMAGOGIE
B s
W ¥ o R ITS ANTISEMITISM MO MATTER WHO SAYS IT)

¥ e W: CANCEL NSJP AT BOLA

Yal Yem
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At this time, based on all intelligence, the potential for demonstrations and disruptions is likely to
occur during the conference. Although there is a large online reaction to the event, TMU has not
received any intelligence regarding mass or violent protests. The “peaceful” protest planned on the
day of the event only has about 20 people confirmed to attend, however, as the event draws closer,
other groups may join the Reservists on Duty to protest at the conference. Also, Yad Yamin may
show up again to protest during the conference. Having a larger number of protesters on campus will
increase the likelihood of encounters between the groups. If the groups do come into contact with
each other, they will engage each other, increasing the likelihood of confrontations which could
potentially lead to violence.

The controversy surrounding this event is continuing to grow as the event nears. Also, recent events
in the Middle East are increasing tensions between pro-Palestinian and pro-Israeli/Jewish groups.

National Conference Logo

The logo for the conference is a bear flying a kite. This logo has
angered many Jewish groups as it represents to them, the support
of Palestinians using kites to attack Israel. The bear also
represented the UCLA Bruin Bear mascot and it appeared that
UCLA was supporting the conference and even sponsoring the
event. This again gained nationwide attention and garnered a large
online reaction.

UCLA sent a cease and desist letter to the NJSP to stop using the
bear mascot on their logo. NJSP responded with a legal response
stating they would not stop using the bear in their logo.

Military Actions in the Middle East

X Over this past weekend, news came out that
thdle Eagt on BRINK- Iqrael Israeli Special Forces killed 6 Palestinian
N N militants during a botched incursion into Gaza.
and Palcsnne \"101011(30 ﬂares ds As a result, Palestinians retaliated by
P (HIBTCIOREE) [T U IR 1 YRR, Spe launching hundreds (possibly thousands) of
l'dld bpdl’l\b r()d\Ct dttd(.kﬁ rockets into Israel along with kites loaded with

explosives. The Israelis countered with air
VIOLENCE has erugted 1 Gaza afier a bokthed coss-boser commando 3 by saer | Strikes on Gaza. It was the heaviest round of
forces sparked the most ntemsoe Paestnan stekng of ls3sl 1 yean fighting since the last conflict in 2014, pushing
' both sides to the brink of war. A cease fire

N DABORNE appears to have been brokered by Egypt,
however tensions still remain high.
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Chancellor Block’s response

On 11/12/18, Chancellor Gene Block,

wrote an opinion editorial published in the

, : n Los Angeles Times stating the NJSP

e controversial Suudenes for Justice in Pelestine oonference will goon | conference will not be cancelled.

at UCLA. Here's why _
‘ He acknowledged the event is

controversial and that he does not agree

with SJP, but the University will honor the

group’s first Amendment Rights.

Hl.’-"‘l s R o»

LA City Council Resolution

JEWISH JOURNAL | b arniae

cancel the Conference.

L'A' City counc“ Approves The council vote for the resolution and the
Resolution Ca“ing on UCLA call to cancel the event have received a lot

of media attention leading up to the

to Cancel SJP Event conference.

NN AT

Palestinian Consulate/U.S. Embassy

Th On 10/18/18, The United States government announced
e o they would be closing the consulate in East Jerusalem
Guard]an and merging it with the Embassy that was recently
relocated to Jerusalem. Both of these actions were
considered controversial among Palestinian supporters.
Violent protests erupted in May of this year when the
2= 1 e s e e Embassy moved from Tel-Aviv to Jerusalem, which led to
2 death of dozens of Palestinians.

US downgrades consulate for
Palestinians into Israel embassy unit

The Consulate in East Jerusalem served Palestinians and
was the “de facto” Embassy to Palestinians where the
Consul General was open to receiving Palestinians and
hearing their concerns. With the merger, Palestinians are
now left with the U.S. Embassy in Jerusalem. Palestinians
are concerned that signifies a policy change for the U.S. in
and de-legitimizes Palestinian sovereignty.
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The recent shooting at the Pittsburgh Synagogue and vandalism at an Orange County Synagogue
have also increased the tension surrounding this event and extra patrols of local Jewish houses of
worship should be conducted during the operational period of this event.

See separate TMU intelligence report for information regarding speakers, panelists and work shop
leaders.
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***LAW ENFORCEMENT SENSITIVE***

SJP Event Speakers, Panelists and Workshop Leaders

The UCPD Threat Management Unit consulted with the Federal Bureau of Investigation (FBI), the
Joint Regional Intelligence Center (JRIC) and the Orange County Intelligence Assessment Center
(OCIAC) regarding threats related to this event and the potential links between the participants and
terrorism. TMU also conducted open source checks on the speakers, panelists and workshop
leaders.

TMU checked the United Nations Security Council Sanctions list to see if any speakers, panelists or
workshop leaders were listed.

TMU also checked to see if any speakers, panelists or workshop leaders were listed on the U.S.
Treasury Department’s Specially Designated Nationals and Blocked Persons list.

TMU also checked The State Department’s designated Foreign Terrorist Organizations list to
determine if SJP or any of the groups associated with the speakers, panelists and workshop leaders
are designated as terrorist groups.

Students for Justice in Palestine, (SJP), Arab American Action Network (AAAN), Arab and Muslim
Diasporas Studies (AMED), Al-Awda, Palestinian Youth Movement (PYM), Palestinian Solidarity
Committee (PSC), Palestinian Solidarity Alliance (PSA), Palestinians and Jew Decolonize (PJD),
Students United for Palestinian Equal Rights (SUPER) and Muslim Student Alliance (MSA) are not
designated as terrorist organizations by the State Department.

There is no intelligence indicating any of the speakers are engaging in terrorist activities or providing
direct support to known terrorists. There are no open investigations regarding SJP, the speakers,
panelists and workshop leaders.

Keynote Speakers:

-
open FBI investigations, not on Specially Designated Nationals (SDN) and Blocked Persons list,
not on United Nations Security Council Sanctions list.

Investigated by FBI (no charges, no active invest), not on SDN list, not on United Natioris
Security Council Sanctions list.
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Panelists:

, o
ties to terrorist organizations, not on SDN list, not on United Nations Security Council
Sanctions list.
not on SDN list,

not on United Nations Security Council Sanctions list.
, hot on
SDN list, not on United Nations Security Council Sanctions list.

. /70t on SDN list, not on United

Nations Security Council Sanctions list.

I . 701 o SDN list, not

on United Nations Security Council Sanctions list.

. /70t on SDN list, not on

United Nations Security Council Sanctions list.

Workshop leaders:

N, . /70 O

SDN list, not on United Nations Security Council Sanctions list.

N, /70t on SDN

list, not on United Nations Security Council Sanctions list.

I ot on SDN list, not on United Nations Security Council Sanctions list.

e
I 710t on SDN list, ot on United Nations

Security Council Sanctions list.

I 70! on SDN list, not on

United Nations Security Council Sanctions list.
, not
on SDN list, not on United Nations Security Council Sanctions list.

. /0t on SDN

list, not on United Nations Security Council Sanctions list.

I 70t on SDN lst, ot on United

Nations Security Council Sanctions list.

OO0 O |
N, 70t on SDN list, not on United

Nations Security Council Sanctions list.

I 1o on SDN list, not on United Nations Security Council Sanctions list.
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, hot on
SDN list, not on United Nations Security Council Sanctions list.

not on SDN list, not on United Nations Security Council Sanctions list.

o |
I /0t on SDN list, not on United Nations Security Council

Sanctions list.

not on SDN list, not on United Nations Security Council Sanctions list.

.
I 0t on SDN list, not on United Nations Security Council

Sanctions list.
I /ot on SDN list, not on United Nations Security Council Sanctions list.
. 0t on SDN list, not on United Nations Security Council

Sanctions list.
not
on SDN list, not on United Nations Security Council Sanctions list.

I ot on SDN list, not on United Nations Security Council Sanctions list.
N, o on SDN list, not on United

Nations Security Council Sanctions list.

I /of on SDN list, not on United Nations Security Council Sanctions list.
, hot on SDN list,

not on United Nations Security Council Sanctions list.

.
I /of on SDN list, not on United Nations Security Council

Sanctions list.
I /ot on SDN list, not on United Nations Security Council Sanctions list.
I /\/ot on SDN list, not on United Nations Security Council Sanctions list.

not on SDN list, not on United Nations Security Council Sanctions list.

I 0! on SDN list, not on United Nations Security Council Sanctions
list.

I 0t on SDN list, not on United Nations Security Council Sanctions list.

, hot on SDN list, not on United Nations Security Council Sanctions list.
, not on SDN list, not on United Nations Security Council

Sanctions list.
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not on SDN list, not on United Nations

Security Council Sanctions list.
, not
on SDN list, not on United Nations Security Council Sanctions list.

. ]
. ot on SDN list, not on United Nations Security Council Sanctions
list.

I /ot on SDN list, not on United Nations Security Council Sanctions list.
A
I . /101 on SDN list, not on United

Nations Security Council Sanctions list.
, not on SDN list, not
on United Nations Security Council Sanctions list.

e
. 10t on SDN list, not on United

Nations Security Council Sanctions list.

I 0: on SDN list, not on United Nations Security Council Sanctions list.
, hot on SDN list,
not on United Nations Security Council Sanctions list.

I o on SDN list, not on United Nations Security Council Sanctions list.

.
I ot on SDN list, not on United Nations

Security Council Sanctions list.

I 10t on SDN list, not on United Nations Security

Council Sanctions list.

I 70! on SDN list, not on

United Nations Security Council Sanctions list.

I /0! on SDN list, not on United Nations Security Council

Sanctions list.

]
N, 0t on SDN list, not on

United Nations Security Council Sanctions list.
I o on SDN list, not on United Nations Security Council Sanctions list.
I o on SDN list, not on United Nations Security Council Sanctions list.

I 0! on SDN list, not on United Nations Security Council

Sanctions list.

I o on SDN list, not on United Nations Security Council Sanctions list.
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not on SDN list, not on
United Nations Security Council Sanctions list.

not on SDN list, not on United Nations Security

Council Sanctions list.
I /ot on SDN list, not on United Nations Security Council Sanctions list.
not on SDN

list, not on United Nations Security Council Sanctions list.

I 1ot on SDN list, not on United Nations Security

Council Sanctions list.

I /0t on SDN list, not on United Nations Security Council

Sanctions list.

. |
I 0! on SDN list, not on United Nations Security Council Sanctions
list.
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ABRAMS v.
REGENTS OF THE UNIVERSITY OF CALIFORNIA

MICK DELUCA
November 12, 2020

Page 13

Page 15

1 required that we plan and meet with our University of | 1 is Mike Cohn.

2 California PD, UCPD, and those were initiated. 2 MR. ABRAMS Q: I'see. So just so we're clear,

3 Additionally, when students host an event, 3 you're declining to tell me the name of the UCLA

4 they must secure venues on campus, so the coordinators | 4 employees who were involved in organizing the conference

5 that handles different venues on campus and our 5 or dealing with the organizers.

6 centralized events office at the University. So this 6 Is that what your testimony is, sir?

7 was all the preliminary kind of planning information, | 7 MS. STEIN: I'm going to object that it

8 whether students are hosting the conferences, the 8 invades their personal right to privacy.

9 speakers -- 9 Mick, if they indicated that they wanted their
10 (Reporter Clarification) 10 names to be protected, then I would request that you not
11 THE WITNESS: I'm on my university computer. |11 respond to that question and provide the names.

12 [ guess if need be, I could try logging on on a 12 MR. ABRAMS: I didn't ask anyone's names,
13 different laptop. 13 ma'am. All I ask is if you -- to be clear was that he
14 Are you hearing me now? Mr. Abrams, can you |14 was declining to state the names.
15 hear me okay? 15 Can you read back my last question, please?
16 MR. ABRAMS: Yeah. You were -- you were |16 (Whereupon the record was read.)
17 starting to fade a little bit there. 17 THE WITNESS: I'm declining to provide you the
18 THE WITNESS: I'll try to speak clearly into |18 name upon the request of the specific advisor of one of
19 this. So I think just to wrap up on your question, with (19 the student organizations.
20 central in pulling together the entities on campusto |20 MR. ABRAMS Q: I'see. Well, is that someone
21 meet. 21 you spoke to in preparation for today's deposition?
22 And then I end up playing the unique role what |22 A No, it was not.
23 [ call the "shuttle diplomacy" role. And I met with |23 Q Okay. Well, let me ask you this, sir.
24 students both for the Students for Justice in Palestine |24 Did you yourself deal directly with any of the
25 student organization and their advisor. And I met with |25 individuals who organized the conference?

Page 14 Page 16

1 our key student leaders of the Jewish student 1A Yes, I did.

2 organizations on campus and their advisors. 2 Q Okay. And let me ask you this.

3 MR. ABRAMS Q: Isee. So when you say 3 Did any of those people indicate to you that

4 "advisor," you mean a faculty advisor? 4 their -- at that time a request for a preference that

5 A No. It's a staff administrative advisor 5 their names be kept confidential?

6 through our student organization office. To be a 6 A Yes. They absolutely all did and had done for

7 registered campus organization at UCLA, you're assigned | 7 the past number of years related to this student

8 an advisor through the student organization, student | 8 organization.

9 activity office. 9 Q Okay. And did you give them assurances that
10 Q I see. So that person is an employee of UCLA; |10 their names would, in fact, be kept confidential?

11 1is that correct? 11 A Yes, I did.

12 A Correct. 12 Q I'm sorry?

13 Q Okay. And in this case, who was the -- that |13 A Yes, I did.

14 employee? 14 Q Okay. And what did you say to them in terms
15 MS. STEIN: Well, is that a -- I'm going to 15 of specifics, in terms of those assurances?

16 object that it invades privacy. Just make sure if 16 A Their concern was threats and harassments
17 you're not disclosing the names of any Palestinian type |17 against them. [ understood that. And we've been
18 advocate. 18 dealing with that for three years prior to the

19 MR. ABRAMS: Well, you know -- well, let's see |19 conference.

20 how he answers. 20 I assured the students that as students of

21 THE WITNESS: The key staff member and 21 UCLA their safety was our top priority and that in
22 director over all the advisors, again, his name is Mike |22 working with them, in building a trust and confidence
23 Cohn. I believe the individual advisors of different |23 with them, that it would be my role to try to represent
24 organizations were concerned to have their names |24 and protect their interests.

25 released. So I will indicate that the director's name |25 Q Okay. But what specifically, if anything, did
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Page 17 Page 19
1 you say in terms of assuring confidentiality of their | 1 earmarked for the conference?
2 identities? 2 A I have no specific knowledge that it was
3 A I mean, I don't have independent recollection | 3 specifically for any conference at UCLA.
4 of my total conversation from 2018. But I would assume | 4 MR. ABRAMS: Isee. All right. Just give me
5 it would be something that in building a trusting 5 asecond. I'm going to show you -- I'm going to try to
6 relationship I understand the importance of their 6 send a document into the system here, so we'll see if
7 request for confidence. 7 this works or not.
8 Q Okay. So are you able to tell me in substance | 8 MR. KATON: Did you upload it to the chat, Mr.
9 what you said to them in terms of confidentiality? 9 Abrams?
10 A I think I've described that to you. 10 MR. ABRAMS: Yeah.
11 MR. ABRAMS: Can you read back his last 11 So Court Reporter, Madam Court Reporter, if
12 answer? 12 you could mark the document. I guess we'll call it A-1.
13 (Whereupon the record was read.) 13 (Whereupon Plaintiff's Exhibit A-1
14 MR. ABRAMS Q: So -- and just so we're clear, |14 was marked for identification.)
15 in substance what you said was you understood the |15 MR. ABRAMS Q: Mr. DeLuca, if you could just
16 importance of the request for confidence; is that 16 look ata document we just uploaded to a chat, I would
17 correct? 17 appreciate it.
18 A Yes. 18 A Okay. Yes. I see that document.
19 Q Okay. And did you say anything else besides |19 Q Okay. So my question to you is, you see that
20 that or did that pretty much sum it up? 20 there's five pages?
21 MS. STEIN: Asked and answered. 21 A Yes.
22 You can answer if you have anything else to |22 Q Okay. And have you seen any of those five
23 add. 23 pages before today?
24 THE WITNESS: I don't have any additional |24 A Yes. I have seen this document.
25 memory of the specific conversations. 25 Q And when did you last see it?
Page 18 Page 20
1 MR. ABRAMS Q: All right. Was anything putin | 1 A I reviewed this document yesterday.
2 writing? 2 Q Okay. Had you seen it before yesterday?
3 A Not to my knowledge, no. 3 MS. STEIN: I'm having problems. Hang on.
4 Q Okay. Let me ask you this. Letmeturntoa | 4 THE WITNESS: Yes. I had seen this. This is
5 slightly different subject. 5 an event online document that comes from our university
6 Do you know if the University gave any 6 events office in conjunction with scheduled events on
7 financial support to the conference? 7 campus.
8 A Based on the nature of the conference, the 8 MR. ABRAMS Q: I see. And -- well, looking at
9 student organization itself, much like many student 9 pages 3 to 5, do you see it says UCLA Registered Campus
10 organizations, had applied for a broad-based grant, not |10 Organization Event Summary?
11 specific to the conference, based on their work over the |11 Do you see that?
12 course of the year. 12 A Yes.
13 And based on the nature and the intent of the |13 Q Okay. And is that a document that SJP chapter
14 conference on campus, the students did not apply for any |14 would have submitted in connection with organizing the
15 of our other student funding sources on campus. 15 conference?
16 Q So I guess -- are you saying that the SJP 16 A This is a document that is produced from
17 chapter at UCLA applied for general funding and that was |17 information that comes from a portal called Events
18 granted? Is that your testimony? 18 Online where the combination of the students and/or the
19 A My testimony is I'm aware that as one of our |19 advisors submit information into the system.
20 1,400 student organizations, they had applied fora |20 MS. STEIN: Is everyone else able to get
21 grant through our Equity, Diversity and Inclusion office |21 David's document? Because I am not.
22 for their work over the course of the 2018 and '19 22 MR. KATON: I can. And I can e-mail it to you
23 school year. 23 if that would be helpful.
24 Q Okay. And is it fair to say that part of that 24 MS. STEIN: Sure. That would be great. Thank
25 grant application was for monies that were specifically |25 you.
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1 MR. ABRAMS: Do you want a few minutes? | 1 UCLA grant went to funding this conference?

2 MS. STEIN: Yes, please. 2 A I don't have direct knowledge of exactly what

3 MR. ABRAMS: Okay. 3 funds went to what.

4 MS. STEIN: When I click on "Download," it 4 Q Okay. Well, is it fair to say that to your

5 takes me to a list of documents and then it doesn't 5 understanding as this document -- this document is

6 open. So I don't know -- I don't know what's going on. | 6 representing that?

7 Glenn, did you just e-mail it to me? 7 MS. STEIN: Calls for speculation.

8 MR. KATON: I haven't clicked "Send" yet. 8 You can answer if you know.

9 Give me one second. I'm having trouble downloading it | 9 MR. ABRAMS: All right. You know the
10 for some reason. I have it in my viewer. Oh, wait. I |10 problem -- hold on a second. Because the thing is this.
11 apologize. Ithink I got it now. 11 That sort of objection is -- can easily be seen as an
12 MS. STEIN: I'll just -- I'll look over Mr. 12 attempt to coach the witness to try to get him to say
13 DeLuca's shoulder, so that's fine. 13 the testimony you want him to say.

14 MR. ABRAMS Q: Mr. DeLuca? 14 So if you have an objection, you can certainly

15 A Yes. 15 make an objection and just say "Objection" if you want

16 Q So what I'd like to know is, just so we're 16 to preserve it. But there's no need to make an

17 clear, who would have prepared pages 3 through 5? |17 objection as to speculation or something like this at

18 A The student organizers who have a role in 18 this time. It really is going to look like you're

19 completing this. It's what's called the signatories. 19 trying to coach the witness here.

20 When you're a registered campus organization at UCLA, |20 MS. STEIN: Calls for speculation is an

21 three students are designated as the signatories. 21 appropriate objection. He didn't prepare the document

22 They're allowed to request things and request things and |22 and doesn't know what the person who prepared the

23 schedule things and requests for funding and the like. |23 document was thinking. So that's why I raised that

24 MR. STEIN: Court Reporter, did you get all |24 objection.

25 that? Because I didn't understand what he just said. |25 MR. ABRAMS: I understand that. But, you
Page 22 Page 24

1 (Reporter Clarification) 1 know, it looks to me like you're trying to suggest an

2 MR. ABRAMS Q: Well, let me ask -- I apologize | 2 answer to the question. So I'm asking you not to make

3 if you already answered this question, sir. ButIwould | 3 this kind of speaking objection.

4 like to know who would have prepared pages 3 through 5. 4 MS. STEIN: I simply indicated calls for

5 A In our event and room request process, there's | 5 speculation.

6 arole for an organizer. In this case, it would have 6 MR. ABRAMS: I understand that. I mean, I

7 been a registered campus organization. Registered 7 guess, you know --

8 campus organizations are made up of three signatories. | 8 MS. STEIN: It's not speaking.

9 Those three signatories then have access to 9 MR. ABRAMS: Here in New York, that kind of
10 the online systems of rescheduling space, populating an |10 objection is thought to be completely inappropriate.
11 event request form, requesting funding. 11 Maybe it's okay in California. Ultimately the judge is
12 Q And so these three individuals, they're 12 going to decide if you keep going down this road,
13 students? 13 though.

14 A In the case of this organization, yes. Those 14 Q Do you have an answer, sir?

15 are students. 15 A Can you repeat your question again?

16 Q Okay. Fine. So turning to the first page. 16 Q Yes. The question is this, sir.

17 And it says, "Have you been awarded funding?" And you |17 To your understanding of this document and how
18 see someone checked off "Yes." And you see it says, "We |18 it's used by UCLA, are the people who prepared the
19 have outside fundraising and the BEST grant." 19 document representing that University monies, this BEST
20 Do you see that? 20 grant, were used towards the conference?

21 A I do see that, yes. 21 MS. STEIN: Same objection.

22 Q Okay. So is that the -- the grant that you 22 Go ahead.

23 were testifying about earlier, sir? 23 THE WITNESS: In this category, knowing how
24 A Yes. 24 this form works, they're indicating to the events office
25 Q Okay. So is it fair to say that some of the 25 that they believe they have funding sources that would
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1 cover event costs. 1 understanding of "honorarium" would mean fees for
2 MR. ABRAMS Q: Okay. And those funding | 2 speakers?
3 sources include the BEST grant; correct? 3 A That is normally what I conclude when I see
4 A That's what they have listed on this form. 4 that with regard in the funding request.
5 Q And the BEST grant comes from the University; | 5 Q Okay. And similarly conferences -- based on
6 is that right? 6 your general knowledge from your position, conferences
7 A The events -- the BEST grant is a 7 would include conferences such as the conference we're
8 noncompulsory student fee set of funds that came from | 8 talking about today; correct?
9 the Equity, Diversity and Inclusion office. 9 A Typically when I see that word, it's normally
10 Q Okay. 10 related to registration fees for conferences.
11 A It's a student initiated grant process. 11 Q Okay. Well, let me ask you this. You say
12 Q When you say the Equity, Diversity and 12 "Typically when I see that word."
13 Inclusion grant office, that's part of the University; |13 Are you telling me -- are you testifying based
14 correct? 14 on your general knowledge or do you have any special
15 A Equity, Diversity and Inclusion. And yes. 15 knowledge from your position about how those words are
16 That is an office of UCLA. 16 used in this type of document?
17 Q Okay. Fine. And turning to page 1, doyou |17 A My office and I approve hundreds of student
18 recognize page 1? 18 funding requests over the years. So I'm testifying
19 A I do see that, yes. 19 based on when those come to me for my approval and I see
20 Q Okay. And is that a record that's -- that 20 those general categories of words, that's what I believe
21 you're familiar with, sir? 21 those relate to or stand for.
22 A I have seen that document, yes. 22 Q Let me ask you this, sir.
23 Q Okay. And I guess what I'm asking you is 23 Are you aware of any other conferences put on

24
25

this. Is this a document that you -- a type of document
that you regularly see in the course of your work?

24
25

by Students for Justice in Palestine at UCLA for that
year other than the one we're testifying here -- we're
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A Not me specifically. It's a document
transmitted to that office, to student organization
office, when they make grants to student organizations.
Q I'see. And so you see this is the -- purports
to be a grant for Students for Justice in Palestine
funding in the amount of $8,000.

Do you see that?

A Yes. 1do see that.

Q Okay. And is that the grant you were
testifying about earlier?

A Yes, it is.

Q Okay. Now, in terms of the budgetary amounts,
the amounts there, where you see it says Advertising,

Facilities, Food, Honorarium, Conferences, Supplies and
Transportation, do you see all that?

A Yes, I do.
Q Okay. And so is it your testimony that you
don't know what those dollar amounts represent and what

those monies were used for?

A They're general categories that relate to
University cost centers. Do I know specifically what
amount went through during the 2018-19 year, no, I do

not.
Q Okay. Well, based on your general knowledge
from your position, is it fair to say that your
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NP RERERRRRRR
O L O Yo Ul WN RO

21
22
23
24
25

Page 28

talking about today?

A I'm not aware that they hosted any other
conference at UCLA in the 2018-19 school year.

Q Okay. And you're not aware of any conferences
they would have hosted anywhere during that year; is
that right?

A I don't have independent recollection of that,
no.

Q Okay. So that means yes; right?

A I'm not --

MS. STEIN: Can you repeat the question again?
Vague and ambiguous.

MR. ABRAMS: Can you read back my
last question? Not the last one, the one before,
please.

(Whereupon the record was read.)

MS. STEIN: At any location outside of UCLA?
Is that your question?

MR. ABRAMS: Yes.
Q Anywhere in the world, sir, are you aware of
any conferences at all?

MS. STEIN: Calls for speculation.

MR. ABRAMS: I'm just asking about his
knowledge, ma'am.

MS. STEIN: Okay.
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1 THE WITNESS: I don't have -- 1 able to say what those monies would have been spent on;
2 MR. ABRAMS: Okay. So -- 2 is that correct?
3 THE WITNESS: -- independent knowledge of any | 3 A I guess that -- my answer would be that is
4 other conferences that they were involved in in that | 4 correct. Because no. I do not have direct knowledge of
5 year. 5 very specifically to that line item.
6 MR. ABRAMS Q: And similarly in -- yousee | 6 Q Well, let me ask you this.
7 this line item, Honorarium. 7 Who would know how the money was spent?
8 Are you aware of any activities puton by SJP | 8 A I'm guessing the student organizers of the
9 at UCLA other than the conference we're talking about | 9 event.
10 that would have entailed Honorarium? 10 Q Well, would any oversight be issued --
11 A Yes, [ am. 11 exercised by UCLA over how the money was spent?
12 Q And what's that? 12 A It would have gone through an account process.
13 A They have a number of programs over the course |13 And things would have submitted receipts or items to be
14 of'the year, and historically, they have had speakers on |14 paid, you know, through that funding source.
15 campus. 15 Q I'see. And UCLA saves those records; is that
16 Q Okay. Well, let me ask you this. 16 right?
17 Turning back to the $1,600 figure for 17 A Yes.
18 conferences, based on your general understanding about |18 Q Okay. So those records in UCLA's files, that
19 how these things work, is it fair to say that that 19 would allow us to figure exactly where that $8,000 went.
20 $1,600 would go back -- a lot of it would go back to |20 Is that fair to say?
21 UCLA in terms of facilities fees? 21 A I would say that would be accurate.
22 A Not necessarily, no. 22 Q Let me ask you this, sir.
23 Q Okay. But based on your general experience, |23 This A-1 exhibit, these are all documents that
24 what sort of things would that money be spent on? |24 were kept in the ordinary course of business by UCLA?
25 A Well, as I said, typically -- and this does 25 A Yes. I would say that is accurate.
Page 30 Page 32
1 not -- this letter is awarding them a grant over the 1Q Okay. And is it fair to say that the -- the
2 course of the year for their broad-based program called | 2 first page was prepared by someone who was an employee
3 Palestine Awareness. So I don't know if the word 3 of UCLA; correct?
4 "conferences" as I previously testified was referencing | 4 A Yes.
5 registration fees that something they might participate | 5 Q And the same for the remaining pages?
6 1in or to costs related to hosting something. 6 A It looks like the remaining pages would be
7 Q So I don't think you've answered my question, | 7 downloads from the online system. But to your question
8 sir. I'm trying to ask based on your experience what | 8 prepared by or submitted by a University employee, yes.
9 sort of expenses would such monies be spent on. 9 Q Okay. And that would have been done in the
10 A In a line item called Conferences? 10 ordinary course of their job duties; correct?
11 Q Yes, sir. 11 A Correct.
12 A I guess it could relate to a direct cost 12 Q Okay.
13 related to a conference. 13 MS. STEIN: And you're talking about the first
14 Q Okay. And what sort of cost would that be? |14 two pages, not the -- not the application? Because that
15 A Might have to do, you know, with their event |15 was prepared by students.
16 preparation, could have to do with costs related to 16 MR. ABRAMS: The record is what it is. You'll
17 logistics of an event, things of that nature. 17 have a chance to question him at the end if you think
18 Q What are some examples of monies that would be |18 that something was unclear.
19 spent on logistics? What sort of things are we talking {19 Q Let me ask you this, sir.
20 about here, sir? 20 Did the people who organized the conference do
21 A Could be the house staff of the venue, could |21 anything to set up their own security arrangements?
22 be setup and strike costs related to turnover of the 22 A Student organizations meet with the University
23 specific venue, things of that nature. 23 officials. I had indicated that in this case this was
24 Q All right. So, like, it sounds like you, 24 dubbed as a major event under our interim major events
25 based on your position, don't really -- aren't really 25 policy. That required a meeting with the UCPD.
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Congress in connection with this commitment providing for the United States to
insure or guarantee a loan, the undersigned must complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions. Submission of this statement is a prerequisite for making or entering
into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required statement will be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.”

3. Prohibition on Assistance to Drug Traffickers for Covered Countries and
Individuals (ADS 206)

USAID reserves the right to terminate this Agreement, to demand a refund or
take other appropriate measures if the Grantee is found to have been convicted
of a narcotics offense or to have been engaged in drug trafficking as defined in
22 CFR Part 140. The undersigned must review USAID ADS 206 to determine if
any certifications are required for Key Individuals or Covered Participants.

If there are COVERED PARTICIPANTS: USAID reserves the right to terminate
assistance to or take other appropriate measures with respect to, any participant
approved by USAID who is found to have been convicted of a narcotics offense
or to have been engaged in drug trafficking as defined in 22 CFR Part 140.

4. Certification Regarding Support to Terrorists

(1) The undersigned represents, to the best of its knowledge, that:

Except as otherwise disclosed to the Agreement Officer in writing and included
with this application, the applicant did not, within the previous three years,
knowingly engage in transactions with, or provide material support or resources
to, any individual or entity who was, at the time, subject to sanctions
administered by the Office of Foreign Assets Control (OFAC) within the U.S.
Department of Treasury pursuant to the Global Terrorism Sanctions Regulations
(31 CER Part 594), and the Foreign Terrorist Organizations Sanctions
Regulations (31 CFR Part 597), or sanctions established by the United Nations
Security Council, collectively, “U.S. or U.N. sanctions.” Note: USAID intends to
retain the information disclosed to the Agreement Officer pursuant to this
paragraph in any award file and use it in determining whether to provide the
applicant with an assistance award. USAID will not make such information
available publicly unless required by law.

(2) The representation in paragraph (1) does not apply to:

(a) Transactions entered into or material support and resources provided
pursuant to an OFAC license;



(b) The furnishing of USAID funds, or USAID-financed commaodities or
other assistance, to the ultimate beneficiaries of USAID-funded
humanitarian or development assistance, such as the recipients of food,
non-food items, medical care, micro-enterprise loans or shelter, unless the
applicant knew or had reason to believe that one or more of these
beneficiaries was subject to U.S. or U.N. terrorism-related sanctions; or

(c) The procurement of goods and/or services by the Recipient acquired in
the ordinary course of business through contract or purchase, such as
utilities, rents, office supplies, or gasoline, unless the applicant knew, or
had reason to believe, that a vendor or supplier of such goods and
services was subject to U.S. or U.N. sanctions.

This certification includes express terms and conditions of the award, and any
violation of it will be grounds for unilateral termination of the agreement by
USAID. This certification does not preclude any other remedy available to
USAID.

(3) For purpose of this certification:

(a) “Material support and resources” means currency or monetary
instruments or financial securities, financial services, lodging, training,
expert advice or assistance, safehouses, false documentation or
identification, communications equipment, facilities, weapons, lethal
substances, explosives, personnel, transportation, and other physical
assets, except medicine or religious materials.

(i) “Training" means instruction or teaching designed to impart a
specific skill, as opposed to general knowledge.

(ii) “Expert advice or assistance" means advice or assistance derived
from scientific, technical, or other specialized knowledge.

(b) “Entity” means a partnership, association, corporation, or other
organization, group, or subgroup.

5. Certification Regarding Trafficking in Persons, Implementing Title XVII of
the National Defense Authorization Act for Fiscal Year 2013

Note: This certification must be completed prior to receiving an award if the
estimated value of services required to be performed under the award outside
the United States exceeds $500,000. This certification must also be submitted
annually to the Agreement Officer during the term of the award.

By signing below, the applicant or recipient, as applicable, through its duly
designated representative, after having conducted due diligence, hereby certifies
the following:
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JAVERIA JAMIL (SBN 301720) ZOHA KHALILI (SBN 291917)

javerigj@advancingjustice-alc.org zkhalili @pal estinelegal .org

HAMMAD ALAM (SBN 303812) PALESTINE LEGAL

hammada@advancingjustice-alc.org 637 S Dearborn Street, Third Floor

GLENN KATON (SBN 281841) Chicago, IL 60605

glennk@advancingjustice-alc.org (510) 246-7321

Asian Americans Advancing Justice-

Asian Law Caucus MATTHEW STRUGAR (SBN 232951)

55 Columbus Avenue matthew@matthewstrugar.com

San Francisco, CA 94111 The Law Office of Matthew Strugar

(415) 896-1701 3435 Wilshire Boulevard, Suite 2910
Los Angeles, CA 90010

Attorneys for Intervenors (323) 696-2299

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Case No.: 19STCP03648

DECLARATION OF MEGAN MARZEC IN
SUPPORT OF INTERVENORS’
OPPOSITION TO PETITION FOR WRIT OF
MANDATE

DAVID ABRAMS,
Petitioner,

VS.

Filed concurrently with Memorandum of Points
and Authorities in Support of Intervenors’
Opposition to Petition for Writ of Mandate

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Respondent, Judge: Hon. James C. Chalfant

Dept.: 85
Action Filed: Aug. 22, 2019

DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6,

R I W

DOE 7, DOE 8,
Trial Date: March 11, 2021
Intervenors, Time: 9:30 am
VS.
DAVID ABRAMS,
Defendant in Intervention.
I, MEGAN MARZEC, declare as follows:
1 | am over 18 years old and fully competent to make this declaration.
2. | make this declaration based on my personal knowledge unless otherwise indicated.

DECLARATION OF MEGAN MARZEC ISO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 1
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3. | attended Ohio University (OU) from 2011 to 2015 and graduated with a bachelor’s
degreein fine arts.

4. In 2013-2014, | participated in a study group where we would watch films made by
Palestinians and would discuss Pal estinian human rights issues.

5. In spring 2014, | was elected as head of the Student Senate at OU.

6. That summer, the Ice Bucket Challenge went viral on the internet. The challenge
involved people recording themselves pouring buckets of ice water on their heads and naming other
individuals to do the same, in order to promote awareness of amyotrophic lateral sclerosis and raise
money for research. OU’s President participated in this challenge and called on me to participate as well.

7. That same summer, Israel carried out a weeks-long bombing campaign in Gaza that killed
thousands of Palestinians. The Israeli military campaign and the resulting Pal estinian deaths were widely
covered in the news, but were not something | heard being discussed in my classes or el sewhere on
campus. Thisissue felt important to me as an OU student and as aleader in student government because
the university had awell-known study abroad program in Tel Aviv. Some of my peersand | discussed
wanting to raise awareness of the university’s connection with Israel. I saw the OU President’s Ice
Bucket Challenge as an opportunity to spark conversations about this issue.

8. On September 2, 2014, instead of performing an Ice Bucket Challenge, | posted a video
of myself asking OU to divest and cut ties with Israeli academic institutions because of the Isragli
government’s violent actions in Gaza and its occupation of Palestine. In the video, | poured fake blood
on myself and explained that my bucket of fake blood represented thousands of displaced and murdered
Palestinians and that OU was complicit in that murder and displacement through its cultura and
economic support for Israel. At the end of the video, | included my email address so that anyone could
get in touch with meif they were interested in talking about these issues or in launching a boycott,
divestment and sanctions campaign at OU to get the university to divest from Isragli institutions. |
expected the message to spark a small conversation on campus.

9. Within twenty-four hours of posting the video, | started receiving calls from student
journalists, local city journalists, and international media. | also received hundreds of hateful messages
to my school inbox and on social media, including rape and death threats. These messages said things

DECLARATION OF MEGAN MARZEC ISO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 2
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like “You deserve to join ISIS, since you love them so much, and they will rape you” and “I am going to
come kill you.” One message included a digital collage of Israeli soldiers pointing guns at the camera,
saying “I will shoot you.” There were also many misogynistic remarks and racist remarks regarding
Palestinians and Arabs,

10.  Two days after | posted the video, | had aregularly scheduled meeting with the dean of
students in his capacity as advisor to the Student Senate. Severa other administrators and staff joined us
along with campus police. The dean of students told me that the university president had received death
threats and that the office of the president had essentially shut down for the day because of the volume
of emails and phone calls they received about the video.

11. Because of the nature of the threats the campus was receiving, school officials at the
meeting advised me to go into protective police housing and to travel with a police escort. A police
officer told me that they had reached out to Ohio Homeland Security to monitor all mentions of my
name. | was told that there were death and rape threats against me on Twitter, Reddit, Facebook and
Y ouTube.

12. | continued to receive threats and hateful messages all year.

13.  Beforel posted the video, | had been active on Facebook, Instagram, and Twitter. | used
socia media both to communicate and to organize student campaigns. Because of the harassment and
threats | received, | deactivated my accounts and can no longer use social media. | received about a
thousand friend requests after | posted the video; many of them were from people who wished me harm.

14.  Oneevening, when | was dining with afriend off-campus, an OU student came up to me
and told me that he defends Israel and would gladly shoot mein the face and go to jail. | knew that he
was a student because he told me that he was a member of one of the fraternities on campus.

15. In April 2015, when I was in the university’s art studio at night, a group of about 30-50
students waiting nearby for a charter bus recognized me. They called me a “bitch,” said they paid my
tuition, and threatened to kill me. They flipped me off, threw things at the windows of the art studio, and
banged on the windows. | could not call anyone for help because | did not have my phone with me that
night. | was afraid that | would be killed by the angry mob. Thankfully, the charter bus arrived in time
and the students | eft before they could get into the building.

DECLARATION OF MEGAN MARZEC ISO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 3
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16. Rather than defending my right to speak out on an important political issue and
discouraging the threats | received, the university issued a series of statements distancing itself from me.
| did, however, receive support from other members of the campus community, including an open letter
from 48 faculty members who expressed support for my right to hold my own political views and
express them as | did in the video.

17. Many people attended Student Senate meetings to speak in support of me or against me.
Because of the threats | received and because the meetings were open to the public, police set up a
checkpoint to make sure no one brought bombs or guns into the meetings.

18.  Thethreats and harassment that | experienced over the course of that year took a mental
and physical toll on me. | had difficulty sleeping, and when | did sleep, | had horrible night terrors. |
would sometimes wake up screaming or with my hands around the neck of the person sleeping with me.

19. | graduated from college in spring 2015. After graduating, | spent an entire year trying to
recover from the stress of the response to the video | made. | have spent years working with doctors and
therapiststo try to repair the severe damage to my nervous system and heal my heightened fight or flight
response.

20.  After receiving such serious threatsto my life and safety, | no longer feel safe being at
the forefront of political movements because | know people can identify me based on my name and my
face. My political work islimited to smaller, more anonymous spaces.

21. I write a column and write poetry, but | publish under a pen name because | no longer
feel comfortable having my name publicized in any way.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on February 1, 2021.

i\ —

Megan Marzec (Feb 1, 2021 12:32 EST)

Megan Marzec

Adobe Sign Transaction Number: CBJCHBCAABAAP3iu_fND8lkgHaNHmM_RqSqMS3sDP3x8y
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JAVERIA JAMIL (SBN 301720) ZOHA KHALILI (SBN 291917)

javerigj@advancingjustice-alc.org zkhalili @pal estinelegal .org

HAMMAD ALAM (SBN 303812) PALESTINE LEGAL

hammada@advancingjustice-alc.org 637 S Dearborn Street, Third Floor

GLENN KATON (SBN 281841) Chicago, IL 60605

glennk@advancingjustice-alc.org (510) 246-7321

Asian Americans Advancing Justice-

Asian Law Caucus MATTHEW STRUGAR (SBN 232951)

55 Columbus Avenue matthew@matthewstrugar.com

San Francisco, CA 94111 The Law Office of Matthew Strugar

(415) 896-1701 3435 Wilshire Boulevard, Suite 2910
Los Angeles, CA 90010

Attorneys for Intervenors (323) 696-2299

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Case No.: 19STCP03648

DECLARATION OF BILL MULLEN IN
SUPPORT OF INTERVENORS’
OPPOSITION TO PETITION FOR WRIT OF
MANDATE

DAVID ABRAMS,
Petitioner,

VS.

Filed Concurrently with Memorandum of Points
and Authorities in Support of /ntervenors’
Opposition to Petition for Writ of Mandate

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Respondent, Judge: Hon. James C. Chalfant

Dept.: 85
Action Filed: Aug. 22, 2019

DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6,

R I W

DOE 7, DOE 8,
Trial Date: March 11, 2021
Intervenors, Time: 9:30 am
VS.
DAVID ABRAMS,
Defendant in Intervention.
[, BILL MULLEN, declare asfollows:
1 | am over 18 years old and fully competent to make this declaration.
2. | make this declaration based on my personal knowledge unless otherwise indicated.
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Background

3. | am a professor emeritus of American Studies at Purdue University. | obtained my
undergraduate degree in English from Occidental College in 1981. I obtained my master’s degree from
City University of New Y ork Graduate Center in 1988. | then went on to obtain my Ph.D. in English
from City University of New Y ork Graduate School and University Center in 1990. | was a professor at
Y oungstown State University for 10 years, at University of Texas at San Antonio for five years, and at
Purdue for aperiod of 15 years, until my retirement in 2020. | have also lectured at Wuhan University in
the People’s Republic of China. My specializations include American Literature and Studies, African
American Studies, Cultural Studies, Working-Class Studies, Critica Race Theory and Marxist Theory.

4. As aprofessor, author, and activist, | have contributed to awide array of social and
economic justice and human rights movements as well as the intellectual discourse that frames these
movements. | am the author of several books including: Un-American: W.E.B. Du Bois and the Century
of World Revolution (Temple UP 2015); W.E.B. Du Bois: Revolutionary Across the Color Line (Pluto,
2016); Afro-Orientalism (Minnesota 2004), a study of interethnic anti-racist alliance between Asian and
African-Americans; and Popular Fronts: Chicago and African-American Cultural Politics 1935-1946
(Univ. of Illinois 1999). | am the co-editor of Against Apartheid: The Case for Boycotting Isragli
Universities (Haymarket Books 2015).

5. In my experience the targeting, harassment, and threats to advocates for Palestinian
human rights is a serious problem that has harmed many people.

Research into Canary Mission

6. I have conducted significant research regarding the creation, operation, and purpose of
the website Canary Mission (www.Canarymission.org). | have spoken to dozens of individuals targeted
by Canary Mission and have reviewed the website and its affiliated accounts on Facebook, Instagram,
Twitter, and Y ouTube.

7. Canary Mission currently contains dossiers on over 3,200 individuals, including their
names, photos, educational affiliation, employment history, and links to their social media accounts. The

dossiers, which are compiled without the activists’ consent, label Palestinian rights advocates as racists,
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anti-Semites, and supporters of terrorism. A review of the profiles on the site indicates that the site
overwhelmingly targets Palestinian, Arab, Muslim and other students and faculty of color.

8. Canary Mission surveils socia media sites for postings by or about targeted individuals
to capture information they can portray in anegative light. Thisis often accomplished by
misrepresenting support for Palestinians as support for terrorism, criticism of Israel as anti-Semitism,
and protests as violence. Canary Mission also creates a system of guilt by association through tenuous
links between individuals. For example, a profile about one individual may contain information about
the alleged actions or statements of another individual who attended the same event or was associated
with the same or similarly named campus organizations, even when there is no apparent connection
between the individuals.

9. The site does include some genuine examples of anti-Jewish, racist, or anti-LGBT
sentiment. Based on my conversations with individuals listed on Canary Mission, when such statements
exist, they are often falsely attributed, misrepresented, or outdated views that individuals no longer hold.

10. Canary Mission isone of the most significant and effective of pro-Israel groups at
intimidating activists. Thisis because it is omnipresent, on the web, 24/7, virile, and constantly
promoting and updating its results. Canary Mission will often show up among the first resultsin Google
searches for the individual’s name, meaning that a profile portraying them in afase and/or negative
light will be part of their digital first impression. The website makes clear that one of its goasisto
sabotage the careers of itstargets. A promotional video Canary Mission has posted on Y ouTube states
that the purpose of the site is to make sure that “today’s radicals don’t become tomorrow’s employees.”
Thisvideo is avail able at www.youtube.com/watch?v=LJgXalPf8p0.

11.  Socia mediaaccounts affiliated with Canary Mission routinely tag universities,
employers, and law enforcement demanding that individuals be expelled, fired, and punished. Targets of
Canary Mission have been denied entry to Palestine and Israel, have been subjected to additional
interrogation by airport and law enforcement personnel, have been fired from jobs, have suffered
financially, suffered the loss of relationships, have been interrogated by employers and university

administrators, and targeted with death threats and racial, homophobic misogynist harassment from
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Canary Mission followers; the result of which has led activists to quiet their support of Palestinian rights
and or cease their advocacy entirely.

12.  Often, the Israeli government relies on information on websites like Canary Mission to
determine who to ban or subject to increased screenings at the I srael/Palestine border. A news report on
this practice is attached as exhibit

13. The Israeli government has banned members of National Students for Justice in Palestine
(NSJP) from entering the country to travel to Israel or occupied Palestinian territories. The Isragli
government hasrelied on Canary Mission in enforcing this policy. A news report on this policy is
attached as exhibit

14.  Asaresult of the harmful effects of stifling free speech and intimidating activists,
including entire chapters of SIP groups, in 2018 | helped create and launch awebsite in opposition to
Canary Mission, called "Against Canary Mission." Against Canary Mission is awebsite dedicated to
representing in detail the lives of activists in support of Palestinian liberation. Unlike Canary Mission,
those featured on Against Canary Mission have given permission to be included on the website.

15. If the names of the 2018 NSJP conference presenters are made public, the presenters are
likely to be subjected to additional similar types of targeting, harassing and blacklisting, which will in
turn curtail people’s speech, association, and advocacy work both for them and for future generations of
students.

Personal Experiences

16. | have personally advocated for and long been affiliated with groups supporting
Palestinian rights. | served as faculty adviser to Students for Justice in Palestine (SJP) at Purdue from
2010 to 2020. | am also a member/leading organizer for the United States Campaign for the Academic
and Cultura Boycott of Isradl.

17.  Asaresult of my public association with Palestinian activist groups, | have been
harassed, threatened, targeted, and featured/blacklisted on many websites for many years.

18. In 2013, | was involved in a successful campaign to lobby the American Studies
Association, an academic association with over 5,000 members, to adopt a resolution endorsing a

boycott of Israeli academic institutions in protest against the lack of academic freedom for Palestinian
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students and scholars under conditions of Israeli occupation. This resolution attracted media attention
and backlash from legislators who threatened to defund university departments over the boycott
resolution. | received numerous emails calling me an anti-Semite and a bigot and threatening to get me
fired from my university after the resolution was publicized.

19.  In 2017, an unidentified person or persons drew a swastika on the bulletin board of the
program at Purdue where | worked. Because of my criticism of the Isragli government, | was falsely
accused of encouraging this attack.

20. That year an unidentified person also entered my office without authorization and left a
note on my office desk that included a Star of David and the words, “the Nation of Israel LIVES.”

21.  Viaanumber of internet postings, | have been defamed and criticized for my political
views critical of Israeli policiesin an attempt to sully my personal and professional reputation and
discredit my life’s work. Profiles were created about me on the blacklisting site Canary Mission and a
similar site called Professor Watchlist. | was also singled out, alongside severa other individuals
affiliated with SJP chapters, in a defamatory campaign of online postings as described below.

22. In 2016, two dozen websites emerged targeting myself and other organizers. Three
websites were created in my name aone including: www.bill-mullen.org; www.billmullen.net; and
www.bill-mullen.net. These websites have since been taken down. Publicly available information shows
that these three websites were purchased through the same registrar and created through the same
hosting provider within a 10-minute timeframe; thereby, supporting the conclusion that the same person
or group created all three sites. The publicly available information on the person who registered these
sitesis the same, athough, | understand the name to be fake. All three sites shared an IP address, and
they al contained links to each other and to other pages demonizing me on the websites Tumblr,
Weebly, Storify and LiveJournal. While the websites contained different content, they all referenced my
support for Palestinian rights.

23. | believe that the objective of these websites was to tarnish my reputation as a professor
and cause marital conflict due to my public support for Palestinian rights. As atenured professor, | had &
great deal of job security. One of these websites contained fabricated allegations that seem purposely

designed to threaten that job security: accusing me of a pattern of sexual harassment. The website
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contained a series of fictional accounts accusing me of harassing female students. The site also
contained a message addressed to my wife at the time, warning her that she had a “right to know that
quite afew girls at Purdue University have been the target of your husband's inappropriate solicitations.”,
24.  Theclaimson the site are completely baseless. | notified the university about this website|
and the fal se accusations it contained. | understand and believe that | was the only person who asked the
university to look into these claims. When | inquired about whether any similar complaints had been
filed against me with the university, | was informed a single anonymous call was made that repeated the
claims on the website and provided no details for the university to follow up on. No formal complaints
were filed and no investigation conducted. Purdue University’s procedures for resolving complaints of
harassment and discrimination require that the university provide written notice of the investigation to
the subject of such investigation. The relevant section of these proceduresis attached as exhibit  and

can be found here: <https://www.purdue.edu/ethi cs/resources/resolving-complaints.php>. | was never

notified of any kind of investigation. | was never found to have engaged in any wrongdoing. | continued
to teach at Purdue until my retirement in 2020. Thereafter | was awarded emeritus status by my
department.

25.  Other pagesin an interlinked network of Tumblr, Weebly, Storify and LiveJournal
postings falsely accused me of defending and supporting terrorists such as Hamas, encouraging the use
of violence to support the eradication of Israel, and spreading anti-Semitism and Israel-hating
propaganda.

26.  Shortly after the appearance of the newly created websites described above, another
defamatory posting was made about me on Ratemyprofessor.com. One of the harassers posed as a
former student in my American Studies 601 Class and wrote a false review on Ratemyprofessor.com.
The false review read in part: “But there were moments when he made me feel uncomfortable, like
standing too close or looking at me for too long. He gives off aweird vibe especially during one on one
conversations. Honestly, | wouldn't want to be alone with him if I could avoid it.”

27.  Thereviewer never had the above-described interaction with me. | know thisindividual
did not take my 601 course. The 601 class the semester listed in the review had only five students. The

five official reviews for the course, which were filed anonymously with the university to allow students

DECLARATION OF BILL MULLEN TSO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 6




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

to be honest, al contained glowing reviews. Following a complaint by myself and my lawyer to the
website administrator of Ratemyprofessor.com, the falsified review was removed.

28.  Asaresult of the aforementioned defamatory postings, | have aso suffered
embarrassment and emotional harm. | am in constant fear that even if | am successful in removing one
or more blacklisting posts, more damaging postings exist that | am unaware of, or will easily be created
in the future. | have endured countless nights of lack of sleep, stress, and anxiety because of these
attacks. | have been forced to hire attorneys. | have a defamation lawsuit pending in Marion Superior
Court in the State of Indiana (Cause Number: 49D11 16 11 CT 040937). | have devoted hours of my
time to organizing for the lawsuit against the attackers.

29. Thetargeted harassment and smear campaign against me due to my political beliefs and
affiliations has caused significant harm to me personally and professionally. Besides negatively
impacting my personal and professional relationships as discussed above, | have also suffered emotional
and financial harm. | have spent many hours of my time in an attempt to identify the creators of the false
posts and remove the defamatory, hurtful and harmful internet postings.

30.  Because of the bogus smear websites created in my name, | spent more than $1,000 to
create my own website to try to divert attention from them. | aso subsequently purchased at a cost of
more than $150 per year al of the domain sitesin my name to make sure the attacks could not be
repeated.

31. I spent much of 2016 and 2017 monitoring the bogus websites. | had to explain to family,
friends and colleagues across the country that the sites were bogus and warn them about the attacks on
me. This was both time consuming and demeaning. | have aso had to explain to my daughter, who was
eight when the attacks happened and is now 12, that | was attacked and the defamatory accusations

made against me.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on January 30, 2021.
BV Mutten

Bill V. Mullen (Jan 30, 2021 14:41 EST)

Bill Mullen

Adobe Sign Transaction Number: CBJCHBCAABAATnmeSbZ_Sw4nyxQX60M_vU-YTIRIhSu3
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EXHIBIT 12A

OHAARETZ

Official Documents Prove: Israel Bans
Young Americans Based on Canary
Mission Website

Noa Landau
Published on 04.10.2018
18.10.2018

Some Americans detained upon arrival in Israel reported being questioned about their political activity
based on 'profiles' on the controversial website Canary Mission. Documents obtained by Haaretz now
clearly show that is indeed a source of information for decisions to bar entry

The Strategic Affairs and Public Diplomacy Ministry is using simple Google searches,
mainly the controversial American right-wing website Canary Mission, to bar political
activists from entering Israel, according to documents obtained by Haaretz.



The internal documents, some of which were submitted to the appeals tribunal in the
appeal against the deportation of American student Lara Algasem, show that officials
briefly interviewed Algasem, 22, at Ben-Gurion International Airport on her arrival
Tuesday night, then passed her name on for “continued handling” by the ministry
because of “suspicion of boycott activity.” Israel recently passed a law banning the
entry of foreign nationals who engage in such activity.

Links to Canary Mission and Facebook posts are seen on an official Ministry of

Strategic Affairs document.

The ministry then sent the officials at the airport an official report classified
“sensitive” about Algasem’s supposed political activities, which included information
from five links — four from Facebook and one, the main source, from the Canary
Mission site, which follows pro-Palestinian activists on U.S. campuses.

A decision on Algasem’s appeal against her deportation was expected Thursday
afternoon.

Canary Mission, now the subject of major controversy in the American Jewish
community, has been collecting information since 2015 about BDS activists at
universities, and sends the information to potential employers. Pro-Israel students
have also criticized their activities.



This week, the American Jewish news site The Forward reported that at least $100,000
of Canary Mission’s budget had been contributed through the San Francisco Jewish
Federation and the Helen Diller Family Foundation, which donates to Jewish
education. The donation was handed to a group registered in Beit Shemesh called
Megamot Shalom, specifically stating that it was for Canary Mission. A few hours after
the report was published, the federation announced that it would no longer fund the

group.

Over the past few months some of the Americans who have been detained for
questioning upon arrival in Israel have reported that they were questioned about their
political activity based on “profiles” about them published on Canary Mission. The
documents obtained by Haaretz now show clearly that the site is indeed the No. 1
source of information for the decision to bar entry to Algasem.

According to the links that were the basis for the decision to suspend the student visa
that Algasem had been granted by the Israeli Consulate in Miami, she was president of
the Florida chapter of a group called Students for Justice in Palestine, information
quoted directly from the Canary Mission. The national arm of that organization,
National Students for Justice in Palestine, is indeed on the list of 20 groups that the
Strategic Affairs Ministry compiled as criteria to invoke the anti-boycott law.
However, Algasem was not a member at the national level, but rather a local activist.
She told the appeals tribunal that the local chapter had only a few members.
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Canary Mission's profile of Lara Algasem.

The ministry also cited as a reason for barring Algasem’s entry to Israel a Facebook
post showing that “In April 2016 [her] chapter conducted an ongoing campaign
calling for the boycott of Sabra hummus, the American version of Hummus Tzabar,
because Strauss, which owns Tzabar, funds the Golani Brigade.” Algasem told the
tribunal that she had not taken an active part in this campaign. Another link was about
a writers’ petition calling on a cultural center to refuse sponsorship by Israel for its
activities. Yet another post, by the local Students for Justice in Palestine, praised the
fact that an international security company had stopped operations in Israel. None of
these links quoted Algasem.

She told the tribunal that she is not currently a member of any pro-boycott group and
would not come to study for her MLA. in Israel if she were.

The Strategic Affairs Ministry report on Algasem is so meager that its writers
mentioned it themselves: “It should be noted that in this case we rely on a relatively
small number of sources found on the Internet.” Over the past few months Haaretz
has been following up reports of this nature that have been the basis for denying entry
to activists, and found that in many other cases the material consisted of superficial



Google searches and that the ministry, by admission of its own senior officials, does
not collect information from non-public sources.

The ministry’s criteria for invoking the anti-boycott law state clearly that in order to
bar entry to political activists, they must “hold senior or significant positions in the
organizations,” including “official senior roles in prominent groups (such as board
members).”

But the report on Algasem does not indicate that she met the criterion of “senior”
official in the national movement, nor was this the case for other young people
questioned recently at the airport. In some cases it was the Shin Bet security service
that questioned people due to past participation in activities such as demonstrations
in the territories, and not BDS activities.

“Key activists,” according to the ministry’s criteria, also means people who
“consistently take part in promoting BDS in the framework of prominent
delegitimization groups or independently, and not, for example, an activist who
comes as part of a delegation.” In Algasem’s case, however, her visa was issued after
she was accepted for study at Hebrew University.
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O HAARETZ

Israel Publishes BDS Blacklist: These Are the 20
Groups Whose Members Will Be Denied Entry

Noa Landau
Published on 07.01.2018

16.01.2018

Israel's Strategic Affairs Ministry had for months refused to divulge which organizations are on the list
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A pro-Palestinian BDS protest in Paris, France August 13, 2015Credit: AFP

Israel published on Sunday the full list of organizations whose activists will be
barred from entering the country. The so-called BDS blacklist was released by
the Strategic Affairs Ministry.

Members of the 20 organizations on the list will not be allowed to enter the
country due to their support for the boycott, divestment and sanctions
movement against Israel. The list primarily includes European and American
organizations as well as groups from Latin America, a group from South Africa
and an international umbrella organization.



The American Friends Service Committee, a Quaker organization honored with
the 1947 Nobel Peace Prize for assisting and rescuing victims of the Nazis, is
among the list of groups whose activists Israel has announced it will bar from
entering the Jewish State. On Saturday it was revealed that the left-wing
organization Jewish Voice for Peace was on the list.

® lignm PumpivoNburly Was st

LR Al e

* 2% Nty

® M Vv wraw Cummbnh v o Crwwn vvmn
N A O e T

* Frarem o A

¢ revrdd Nvvve S vse ™y Jaryap

® g Pomlhim DmviaTm of SNuron

[ I PPV T COL RN N VIR ERY W L e S

® P oyt Teviiar ey Covpeer

"N o Vaar

g Al

Who's on Israel's BDS blacklist.

S Aveve Vomoer lawvun Covninen

O Nvurs o Vo e v Tygey -

» (oce P

® v er e e Novae

® N Do e L 2 el il v T dwenam
UG Ly W Ppenr Bon

Corar grmans

00N Che

A L Ay

¢ KA Mbdwmwm Conva b

"We have shifted from defense to offense," Strategic Affairs Minister Gilad
Erdan said. '"The boycott organizations need to know that the State of Israel
will act against them and not allow [them] to enter its territory to harm its

citizens."



"No country would have allowed critics coming to harm the country to entry
it," added Erdan.

>> Jewish Agency won't block BDS supporters from immigrating to Israel B
The BDS blacklist: How Israel will discern who enters and who is barred

Interior Minister Arye Dery, whose ministry is responsible for implementing
the list, said: "These people are trying to exploit the law and our hospitality to
act against Israel and to defame the country. I will act against this by every
means."

New Israel Fund CEO Daniel Sokatch said in response that '"banning political
opposition is the policy of autocracies, not democracies," adding that "our
position is principled: We do not support the BDS movement. We oppose the
government's travel ban and all its actions to punish those with whom it
disagrees."

>>I'm a U.S. Jew on Israel's BDS blacklist. I have family in Israel. But I won't
be silenced | Rebecca Vilkomerson, Jewish Voice for Peace B Jeremy Corbyn is
patron of blacklisted pro-BDS group whose senior members will be barred
from Israel

On instructions from Dery and Erdan, several individuals have already been
denied entry into Israel over their support for BDS. Isabel Phiri, a citizen of
Malawi living in Switzerland who is a senior official of the World Council of
Churches, was put on a flight back after she arrived at Ben-Gurion Internationl
Airport in December 2016. The Interior Ministry's Population and Immigration
Authority said that this was "actually the first time that the State of Israel was
clearly refusing entry to a tourist based on anti-Israel activity and promoting
economic, cultural and academic boycotts against it."



For months the Strategic Affairs Ministry had refused to divulge which
organizations are on the list. However, a joint team from the Strategic Affairs
and Interior ministries had previously determined the parameters that serve as
a basis for barring activists from coming into the country.

Those who hold senior or important positions in blacklisted organizations will
be denied entry, as well as key activists, even if they hold no official position.
Mayors and establishment figures who actively and continually promote
boycotts will also be prevented from entering, as will activists who arrive to
Israel on behalf of or as part of a delegation initiated by one of blacklisted
groups.

The full list

European organizations:

m France-Palestine Solidarity Association

m BDS France

m BDS ltaly

m The European Coordination of Committees and Associations for Palestine
m Friends of Al-Agsa

m Ireland Palestine Solidarity Campaign

m The Palestine Committee of Norway

m Palestine Solidarity Association of Sweden
m Palestine Solidarity Campaign

m War on Want

m BDS Kampagne

American organizations:

m American Friends Service Committee

m American Muslims for Palestine

m Code Pink

m Jewish Voice for Peace

m National Students for Justice in Palestine
m US Campaign for Palestinian Rights

Other groups:

m BDS Chile

m BDS South Africa

m BDS National Committee



Exhibit 12C



2/4/2021 Procedures for Resolving Complaints - Vice President for Ethics and Compliance - Purdue University

EXHIBIT 12C

Procedures for Resolving Complaints of
Discrimination and Harassment

Revised August 14, 2020

A. INTRODUCTION

Purdue University is committed to maintaining an environment that recognizes the inherent
worth and dignity of every person; fosters tolerance, sensitivity, understanding and mutual
respect; and encourages individuals to strive to reach their potential. Harassment in the

workplace or the educational environment is unacceptable and will not be tolerated.

Any employee, student, campus visitor or person participating in a University activity, whether on
or off campus, who has experienced or witnessed discrimination and/or harassment is
encouraged to report the incident(s) promptly. Prompt reporting of complaints is vital to the

University's ability to resolve the matter.

Once the University has received a report of harassment and/or discrimination, the University will
take any and all necessary and immediate steps to protect the Complainant. Such actions may

include taking interim steps before the determination of the final outcome of an investigation.

There are both informal and formal processes for resolving complaints of discrimination and
harassment. A Complainant may elect to invoke either the Informal or Formal Resolution Process.
If the Complainant finds that initial informal efforts are unsatisfactory, the Complainant may then
seek formal resolution. A Complainant is not required to proceed with informal resolution before

seeking formal resolution.

The University has an obligation to respond to information of which it becomes aware, whether
received directly or indirectly. That is, the University’s obligation may be triggered by a direct
disclosure by those who have experienced potential discrimination or harassment or by gaining
indirect knowledge of such information. For this reason, the University may initiate an

investigation of circumstances that involve potential discrimination and/or harassment even
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Procedures

The procedures set forth in this document.

Regulations Governing Student Conduct
The rules and procedures that govern student conduct and disciplinary action as set forth by

each campus.

Respondent(s)
The person or persons whose conduct is the subject of concern under these Procedures.

University
Any campus, unit, program, association or entity of Purdue University, including but not limited to
Purdue University Fort Wayne, Purdue University Northwest, Purdue University West Lafayette,

Purdue Cooperative Extension Service and Purdue Polytechnic Institute Statewide.

University-Initiated Investigation

An investigation initiated by the University in the absence of a Formal Complaint submitted by a
Complainant. In a University-Initiated Investigation, a Respondent will be provided with written
notice of the allegations forming the basis of the University-Initiated Investigation, and Section |

of these Procedures will govern such investigations to the greatest extent practicable.

University Investigator

A person appointed by the Director, Chancellor or Dean of Students to investigate a Formal
Complaint pursuant to Section | of these Procedures. Any individual designated to conduct an
investigation must receive appropriate annual training and be approved to serve in this role by
the Vice President for Ethics and Compliance. A University Investigator may be a University

employee or an external professional.

E. GENERAL PROVISIONS

« Delegation
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the number of witnesses and volume of information provided by the parties, or for other
legitimate reasons. Best efforts will be made to complete the process in a timely manner by
balancing principles of thoroughness, due process and fairness with promptness.

Notwithstanding the foregoing, a complaint relating to alleged discrimination or harassment
occurring during a Complainant’s employment by the University must be properly filed
within 10 days following termination of the Complainant’s employment with the University.

« Expectations Regarding Participation by the Parties

All employees and students have an obligation to cooperate in the conduct of these
Procedures. Failure to do so may result in disciplinary action. In the event that a Complainant
chooses not to participate in an interview or declines to provide information requested by
the University Investigator, the Chancellor, Dean of Students or Director may dismiss the
complaint if there is no independent information upon which to proceed. The Chancellor,
Dean of Students or Director shall provide written notice of such dismissal to the
Complainant(s) and the Respondent(s). In the event that a Respondent chooses not to
participate in an interview or declines to provide information requested by the University
Investigator, the University Investigator may conclude that such information or interview, if
provided or conducted, would be adverse to the Respondent. Where the complaint or the
circumstances involve potential criminal conduct, however, a party may choose to remain
silent during the process, and such silence will not be held as an admission or considered to
be adverse to the party.

In the event that an impacted party chooses not to participate in an interview or declines to
provide information requested by the University Investigator in connection with a University-
Initiated Investigation, the Chancellor, Dean of Students or Director may dismiss the
University-Initiated Investigation.

All University community members are expected to provide truthful information in any report
or proceeding under these Procedures. Any person who knowingly makes a false statement
in connection with the initiation or resolution of a complaint or University-Initiated
Investigation under these Procedures may be subject to appropriate discipline. Making a
good faith report of discrimination or harassment that is not later substantiated is not
considered a false statement.

« Special Circumstances in the Event of Conflict of Interests or Bias

https://www.purdue.edu/ethics/resources/resolving-complaints.php 9/24
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JAVERIA JAMIL (SBN 301720) ZOHA KHALILI (SBN 291917)

javerigj@advancingjustice-alc.org zkhalili @pal estinelegal .org

HAMMAD ALAM (SBN 303812) PALESTINE LEGAL

hammada@advancingjustice-alc.org 637 S Dearborn Street, Third Floor

GLENN KATON (SBN 281841) Chicago, IL 60605

glennk@advancingjustice-alc.org (510) 246-7321

Asian Americans Advancing Justice-

Asian Law Caucus MATTHEW STRUGAR (SBN 232951)

55 Columbus Avenue matthew@matthewstrugar.com

San Francisco, CA 94111 The Law Office of Matthew Strugar

(415) 896-1701 3435 Wilshire Boulevard, Suite 2910
Los Angeles, CA 90010

Attorneys for Intervenors (323) 696-2299

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Case No.: 19STCP03648

DECLARATION OF NOAH HABEEB IN
SUPPORT OF INTERVENORS’
OPPOSITION TO PETITION FOR WRIT OF
MANDATE

DAVID ABRAMS,
Petitioner,

VS.

Filed Concurrently with Memorandum of Points
and Authorities in Support of /ntervenors’
Opposition to Petition for Writ of Mandate

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

Respondent, Judge: Hon. James C. Chalfant

Dept.: 85
Action Filed: Aug. 22, 2019

DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6,

R I W

DOE 7, DOE 8,
Trial Date: March 11, 2021
Intervenors, Time: 9:30 am
VS.
DAVID ABRAMS,
Defendant in Intervention.
I, NOAH HABEEB, declare as follows:
1 | am over 18 years old and fully competent to make this declaration.
2. | make this declaration based on my personal knowledge unless otherwise indicated.

DECLARATION OF NOAH HABEEB SO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 1
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3. | am a Jewish male of Lebanese Arab descent.

4. I currently work as a coordinator for an immigration clinic for queer and transgender
asylum seekers based out of a synagogue in Manhattan.

5. From 2012 to 2018, I attended Tufts University, earning both a bachelor’s degree and a
master’s in Urban and Environmental Policy & Planning.

6. While | was at Tufts, | became active in organizing for Palestinian rights, first as part of
my campus’s Students for Justice in Palestine club and later as a founder of a campus chapter of Jewish
Voice for Peace.

7. | continue to be involved in the movement as part of the coordinating committee for the
New York City chapter of Jewish Voice for Peace and as a chapter leader for VP Action, the political
and advocacy arm of Jewish Voice for Peace.

8. In 2016, | discovered that there was a profile about me on the blacklisting website Canary|
Mission. The profile twisted my activism and falsely accused me of “whitewashing” terrorists and
attacking Jews. For example, because | participated in an action calling on AirBnB not to list
discriminatory rentals in Jewish-only settlements on Palestinian land in the West Bank, which areillegal
under international law, Canary Mission claimed that I had “attacked” Jews living in the West Bank.

0. InJuly 2017, | participated in an interfaith delegation of human rights activists to
Israel/Palestine. | was nervous because the Israeli government had recently passed alaw banning people
who support boycotts, divestments, and sanctions against Israel from entering the country, and | had
taken part in a divestment campaign on my campus earlier that year. | was booked on a Lufthansa flight
out of Dulles International Airport. The day of the flight, | tried to check in online, but | received an
error message saying that because | was flying with a service animal, | could not check in online. | was
not flying with a service animal.

10. At the Lufthansa check-in counter at the airport, another member of the delegation was
ahead of meinline. | heard her express shock at something the Lufthansa agent said, and then she
stepped aside to allow the line to keep moving. When it was my turn, | saw that the person at the counter
had alist of names of individuals who were not allowed to board the flight. The list contained my name

and the names of people affiliated with our delegation. The Lufthansa agent told me that the list came

DECLARATION OF NOAH HABEEB TSO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 2
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from the Israeli government and not the Transportation Security Administration, and that we were not
allowed to board the flight because of that list. We spent the next two hours trying to find answers and
be alowed to board our flight, but we were unsuccessful.

11. Earlier in 2017, | was one of the core organizers at Tufts University campaigning for a
student government resolution calling on the university to end its investments in companies that
facilitate Israel’s occupation of Palestinian territories and to enact a socially responsible investment
policy for the university endowment.

12.  To protect student safety and allow student senators to vote freely on that resolution, the
student government prohibited recording during the meeting on the vote and prohibited naming
individual senators and how they voted. After the resolution passed, student senators forwarded me
emails they had received threatening to expose those senators who had voted on the resolution, unless
they announced that they voted against or abstained from voting on the resolution. An entire website
was set up calling for the Tufts student government to be disbanded because of the divestment vote. The
site has since been taken down, but an archived version is still available at
https.//web.archive.org/web/20170420115940/http://www.rej ectthehate.con/.

13.  After thevote, | and other members of Students for Justice in Palestine received
threatening messages on social media using racial slurs, blaming us for the Holocaust, calling us
kapos—or Jews who acted as agents of Nazis in persecuting other Jews during the Holocaust—and
calling for our extermination.

14.  The harassment | experienced discouraged me from being active on social media. While |
know that social media can help me gain a professional platform and make it easier to share the things |
write, the potential benefits of having a platform are not enough to overcome the negatives of the deeply
persona name calling and threats from online mobs incited by Canary Mission.

15. In 2017, a student on campus sent out a copy of the Canary Mission profile about me to
the email list of a campus organization. Seeing the defamatory profile publicized in this way caused me

concern about my job prospects and my financial security after college.

DECLARATION OF NOAH HABEEB TSO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing is

true and correct, and that this declaration was executed on February 1,2021.

Noaly Eljay Habeeh

Noah Elias Habeeb (Feb 1,2021 17:43 EST)

Noah Habeeb

Adobe Sign Transaction Number: CBJCHBCAABAAaaUi8NOfIdyYrW6Y3TqOGPUJ2IOHXsan

DECLARATION OF NOAH HABEEB TSO INTERVENORS™ OPP. TO PET. FORWRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 4




Exhibit 14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

JAVERIA JAMIL (SBN 301720)
javeriaj@advancingjustice-alc.org
HAMMAD ALAM (SBN 303812)
hammada@advancingjustice-alc.org
GLENN KATON (SBN 281841)
glennk@advancingjustice-alc.org
Asian Americans Advancing Justice-
Asian Law Caucus

55 Columbus Avenue

San Francisco, CA 94111

(415) 896-1701

Attorneys for Intervenors

ZOHA KHALILI (SBN 291917)
zkhalili@palestinelegal.org
PALESTINE LEGAL

637 S Dearborn Street, Third Floor
Chicago, IL 60605

(510) 246-7321

MATTHEW STRUGAR (SBN 232951)
matthew(@matthewstrugar.com

The Law Office of Matthew Strugar
3435 Wilshire Boulevard, Suite 2910
Los Angeles, CA 90010

(323) 696-2299

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

DAVID ABRAMS,
Petitioner,

VS.

REGENTS OF THE UNIVERSITY OF
CALIFORNIA,

N e’ e’ e’ ' e e e e e e e e~ e " e e e " " "~ "~ e

Case No.: 19STCP03648

DECLARATION OF MAYA JOHNSTON IN
SUPPORT OF INTERVENORS’
OPPOSITION TO PETITION FOR WRIT OF
MANDATE

Filed Concurrently with Memorandum of Points
and Authorities in Support of Intervenors’
Opposition to Petition for Writ of Mandate

Respondent, Judge: Hon. James C. Chalfant
DOE 1, DOE 2, DOE 3, DOE 4, DOE 5, DOE 6, | PPt 83
DOE 7, DOE 8, Action Filed: Aug. 22, 2019
Trial Date: March 11, 2021
Intervenors, Time: 9:30 am
Vs.
DAVID ABRAMS,
Defendant in Intervention.
I, MAYA JOHNSTON, declare as follows:
1. I am over 18 years old and fully competent to make this declaration.

DECLARATION OF MAYA JOHNSTON ISO INTERVENORS” OPP. TO PET. FOR WRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 1
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2. I read and write fluently in the Hebrew and English languages. I am a professional
translator on behalf of 9782079 Canada Inc. I have 15 years of experience translating. I hold an M.A. in
human rights from University College London.

3. I have accurately and to the best of my ability translated to English the document
attached as Exhibit ~ from its original Hebrew, which is attached as Exhibit

4, Exhibit is a decision of the Supreme Court of Israel in Administrative Appeal 2966/19,
Human Rights Watch et al. v. Minister of Interior et al., (also available at
https://supremedecisions.court.gov.il/Home/Download?path=HebrewVerdicts%5C19%5C660%5C029
%5Cz16&fileName=19029660.Z16&type=4).

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, and that this declaration was executed on January ﬂ ,2021.

M fhnon_

Maya Johnston (Jan 30, 2021 09:04 EST)

Maya Johnston

Adobe Sign Transaction Number: CBJCHBCAABAACOjNqvv2yh6joQXv9Dc682hjaz9zjDO}

DECLARATION OF MAYA JOHNSTON ISO INTERVENORS” OPP. TO PET. FOR WRIT OF MANDATE
Abrams v. Regents of the UC, Case No. 19 STCP03648 - 2
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EXHIBIT 14A
H
Judgment

Justice N. Hendel:

The appeal at bar focuses on the judgment of the Jerusalem District Court sitting as
the Court for Administrative Affairs (AP 36759-05-18; Justice T. Bazak-Rappaport)
dismissing the petition filed by the Appellants and upholding the decision made by
Respondent 1 (hereinafter: the Minister of Interior) not to renew the employment permit
issued to Appellant 1 for Appellant 2 (hereinafter: HRW and Shakir or the Appellant
respectively), and to remove the latter from Israel. The decision was made on the grounds
that he “had actively and persistently supported a strategy calling for boycott, divestment and
sanctions against Israel”.

Background and parties arguments

1 In 2016, Human Rights Watch, a human rights organization which was awarded the
Nobel Peace Prize in 1997 and describes itself as “ one of the largest, oldest and most
important human rights organizations currently activein the world”, with operationsin
dozens of countries, chose Omar Shakir for the position of “Israel and Palestine researcher”.
Following this decision, made in light of his“extensive experience in fact-checking on the
ground and in documentation”, HRW applied to the Respondents for a permit to employ
Shaker as an expert foreign worker. On February 20, 2017, the application was denied, “in
view of the position of the Ministry of Foreign Affairs’, which noted in amemo that HRW
engaged “in politicsin the service of Palestinian propaganda while falsely raising the banner
of “human rights ”. However, shortly thereafter, the Ministry of Foreign Affairs changed its
position for “reasons related to foreign relations”. In light of the ministry’s new position, the
Respondents decided to grant Shakir atemporary residency and work permit in Israel vaid
until March 31, 2018. At that point, Karen Urbach and Shurat Hadin, who were subsequently
named Amicus Curiae in the hearing of the petition, which is the subject of the appeal at bar,
filed a petition against the decision (AP 47430-04-17, hereinafter: thefirst petition). This
petition led to another development: The Ministry of Strategic Affairs recommended revoking
Shakir's visaand denying him re-entry into the country. While the ministry admitted such a
measure would attract criticism against Israel, it added: “it is untenable to allow a person who
has been consistently involved in activities intended to harm the State of Israel over many
yearsto work in the country asif nothing has happened”. In this context, the ministry’s report
listed Shakir's “key activities’ in the boycott field, including his involvement in attempts to
influence FIFA to take steps against six Israeli soccer clubs. In light of this recommendation,
the Minister of Interior decided to reconsider Shakir’s status, and after a written hearing,
reached the conclusion that “Mr. Shakir's employment in Israel and continued residency in
the country should not be approved”, despite the contrary position of the Ministry of Foreign
Affairs (hereinafter: the minister’s decision). In hisletter to Appellants' counsel, the permit
division director clarified that the decision was based on Shakir’'s personal actionsin the
boycott field and did not express a blanket refusal to alow HRW to employ aforeign expert.
According to the director: “the fact that no information has surfaced regarding such activities
from the time he joined [HRW] does not negate Mr. Shakir’s activities prior to that time (this
remainstrue even if the information on FIFA is disregarded). As such, Shakir must not be
allowed to remain in Israel “under the guise of an organization representative’.

2. Following the minister’ s decision, the first petition was withdrawn and the petition
which is the subject of the appeal herein wasfiled. In that petition, the Appellants made
several arguments addressing the constitutionality, lawfulness, proportionality and

reasonabl eness of the decision. In itsjudgment, the Court for Administrative affairs undertook
alengthy review of the Appellant’sinvolvement in the promotion of boycotts against the
State of Israel, based on the opinion of the Ministry of Strategic Affairs and additional
evidence presented by the Amicus Curiae. The review revealed this involvement was
systemic and sustained, that it began back in 2006 and manifested, among other things, in the



i #

founding of a student organization that calls for a boycott of Israel and a string of lectures and
activities in which he promoted the notion of boycotts. These activities, it was held, continued
after Mr. Shakir entered Israel and included, along with HRW, efforts “to have Isragli football
clubs banned from FIFA”; tweets from May 2017 regarding reports and activities both by
HRW and other parties in the boycott field; aswell as “hundreds of quotes|...] indicative of
clear and consistent engagement in boycott promoting activities recently aswell”.

In light of these findings the Court for Administrative Affairs dismissed the
Appellants' petition, holding that the minister’s decision falls within the scope of his powers
pursuant to Section 2(d) of the Entry into Israel Law - 1952 (hereinafter: the Entry into Israel
Law), meets the test of proportionality, and is even “self-evident”.

The court addressed the roots of the arrangement set forth in Section 2(d) of the
Entry into Isragl Law and the substantive connection between it and the Law for the
Prevention of Harm to the State of Israel through Boycott - 2011 (hereinafter: The Boycott
Law). It noted that a petition challenging the constitutionality of the Boycott Law had been
largely dismissed with afinding that the call for a boycott undermines the market of opinions
such that the defensive democracy doctrine justifies measures against it. It was further noted
that a petition challenging the constitutionality of Section 2(d) itself was still pending before
the High Court of Justice (HCJ 5092/18 hereinafter: the constitutional petition).

Therefore, the hearing focused on the implementation of the general arrangement in
the case at bar through the prism of the interpretation and general principleslaid out in LAA
7216/18 Algasem v Ministry of Interior-Population and Immigration Authority (October
18, 2018) (hereinafter: Algasem), including the finding that the power to deny boycott
activists entry into Israel was designed to prevent abuse of the visit rather than serve asa
punitive measure. The Court for Administrative Affairs ruled there was no impediment to
holding Appellant’s actions and statements prior to entering Israel against him as he had
failed to meet the burden and prove he had deceased from his systemic, ongoing activities to
promote the boycott movement. Moreover, despite being given a chance to do so, Shakir
chose to refrain from making a declaration that he was abandoning his calls for a boycott and
undertaking not to promote the boycott movement during his stay in Israel. The evidence
presented indicated that “concern over the exploitation of his presence in the country to
encourage boycott activism has, in fact, materialized”. The Appellants did argue that the
activities attributed to Shakir do not constitute a call for a boycott as defined in the law since
they focused on parties involved, asthey alege, in concrete human rights violations rather
than the State of Israel “in and of itself”. Nevertheless, the court found that Shakir’ s posts, the
positions he voiced in the past and the sweeping nature of the activities in which he engaged
after receiving the visaindicate thiswas an “artificia” distinction and that the call was
effectively a call for a boycott solely due to connections to areas under the control of the State
of Israel. Therefore, even presuming that following his entry into Isragl, the Appellant acted
in his capacity as a representative of HRW, which is not defined as a boycott organization
given the wide scope of hiswork, there was no flaw in the decision of the Minister of Interior
to deny his entry into the country.

Appellants arguments

3. This has led to the appeal herein which focuses, as the Appellants argue, on the
“constitutionality and interpretation” of the Entry into Israel Law (Amendment No. 28) -
2017, Book of Laws 2610, 458 (hereinafter: Amendment 28), which restricts entry into Israel
by individuals who engage in boycott activities against the State. On the constitutional plain,
the Appellants contend that denying entry into Israel based on political views violates “the
core of freedom of political speech”, undermines the principle of equality and threatens the
nucleus of the country’s democratic nature. Therefore, Section 2(d) of the Entry into Israel
Law does not predicate this sanction on the presence of damage as aresult of the cal to a
boycott, meaning there is a disproportionate impingement on fundamental rights, both those



of the foreign nationals whose entry is denied and of Isragli citizens and Arearesidents who
wish to interact with them. Thisisin keeping with the ruling in HCJ 5239/11 Avneri v.
Knesset (April 15, 2015) (hereinafter: Avneri) with respect to Section 2(c) of the Boycott
Law. The Appellants also challenge the minister’s decision on the inter pretive plain, arguing
that the Appellant does not come under the terms of Section 2(d) of the Entry into Israel Law
since his calls for aboycott were not “political” in nature and were not based on the tiesto the
State of Israel or an area under its control per se. The Appellants recall that Section 2(d)
concernsindividuals who call for a boycott “as defined in the Law for the Prevention of Harm
to the State of Isragl through Boycott” - in other words, according to Section 1 of the Boycott
Law: “deliberately abstaining from financial, cultural or academic contact with an individual
or another party solely because of their connection to the State of Israel, one of itsinstitutions
or an area under its control”. According to the Appellants, the language of the definition, like
the need to minimize the impingement on freedom of movement, lead to the conclusion that a
boycott that is not undertaken solely because of a connection to the State of Isragl, such asa
selective boycott of entities that violate human rights, does not come under the terms of the
definition, or, it follows, under the terms of Section 2(d) of the Entry into Israel Law. The
Appellants find confirmation for this observation in Avneri and conclude that Shakir’s
actions as a private individual, and more so, as an HRW employee, do not amount to a
boycott of Israel, asthey are designed to protect human rights and directed against parties that
had acted injurioudly. In this sense, the Appellants believe it to be awidespread and legitimate
practice in which human rights organizations engage and which conforms to the trend toward
expanding the application of international law to business corporations.

The Appellants add that even if their interpretation of Section 2(d) of the Entry into
Israel Law were dismissed, it would not rectify other flawsin the minister’s decision. The
Appellantsrecall that the affair began with the rejection of HRW' s application to employ
Shakir on the grounds that the organization engaged “in politics in the service of Palestinian
propaganda while falsely raising the banner of ‘human rights'” - a decision the Appellants
claim the Respondents had to withdraw due to the backlash it generated. In these
circumstances, the Appellants believe the minister’s current decision, which relied on
statements and actions from Shakir’ s distant past was no more than another attempt to silence
HRW’ s criticism in aroundabout way - by disqualifying its representative. Thisimpression
grew stronger, the Appellants claim, over the course of the hearing, when the Respondents
focused on the Appellant’s conduct as HRW’ s representative in Israel, and in so doing,
reveaed that it was HRW' s criticism, not necessarily Shakir’'s personal attributes, to which
they took exception. As such, the minister’s decision is tainted by bad faith, based on
extraneous considerations of silencing criticism and cannot remain standing.

Moreover, the Appellants argue that the minister’s decision fails to conform with the
relevant criteria (Population and Immigration Authority, “ Criteriafor denying boycott
activists entry into Isragl” (July 24, 2017), hereinafter: the criteria), which stipulate, according
to the Appellants, that entry into Israel by activists in organizations would be considered with
respect to the organization’s activities. According to the Appellants, Shakir’ s Twitter account,
the arena where much of his aleged boycott activism took place, is a“work tool”, and the
tweets posted on it represent HRW' s positions and are made on its behalf. At any rate, given
that the State of Israel does not consider Human Rights Watch a boycott organization, and the
judgment clarifies that a request by the organization to employ another representative would
be considered on its merits, these posts cannot be seen as a call for a boycott. Had Shakir
taken advantage of his position and personally acted to promote a boycott, the situation would
have been different, but, in the current state of affairs, he cannot be removed from Israel over
his activities within the organization. As for the “personal” statements referred to by the lower
court- not only do some of them constitute analysis rather than a call for action, but al of
these statements preceded the Appellant’s entry into Isragl in early 2017. Therefore, they do
not attest to “consistent and continuous’ boycott activism that meets the criteria for
“independent” boycott activists.



Finally, the Appellants challenge the interior minister’s use of discretion, arguing
that the decision is disproportionate and may amount to awrongful punitive measure (as
opposed to the prevention of boycott activism). Either way, the Appellants maintain that
Shakir’ s matter presents special reasons for granting a temporary residency visa under Section
2(e) of the Entry into Israel Law, since his removal would harm him, HRW, the population
benefitting from their humanitarian services and the status of the State of Isragl.

Petitioner’s arguments

4. On the other hand, Respondents for the State affirm the ruling of the trial court and
maintain that the appeal should be dismissed in the absence of cause for intervention in the
factual findings with respect to the Appellant’s consistent and continuous boycott activities,
or in the discretion exercised by the Minister of Interior based on these factors.

The Respondents opened by noting that the constitutional petition regarding
Amendment 28 to the Entry into Israel Law is still pending and argued that the Appellants
constitutional grievances with the minister’s decision were raised in the administrative
petition in “an incidental manner”. The Respondents therefore maintain that the lower court
was correct to focus on the administrative aspects of the decision and argue that the
considerable weight the Appellants gave the constitutional aspect in the proceeding herein
amounted to an “impermissible broadening of the scope”. On the merits, the Respondents
maintain the Appellants had entirely failed to substantiate a violation of constitutional rights:
foreign nationals have no constitutional right to enter Israel, and it is highly doubtful that the
Appellants have standing with respect to arguments around alleged harm to the local
population. At any rate, the indirect harm to the Isragli public, which can engage in discourse
with the relevant activist by other means, certainly does not lie at the core of theright to free
speech. Moreover, even if we presume that the concrete arrangement set forth in Sections 2(d)
and (e) is unconstitutional, the minister’ s decision remainsintact pursuant to his general
power to deny entry into Israel.

5. On the administrative aspect, the Respondents stress that Shakir had exhausted the
validity of the temporary residency visa he had been given, such that the decision before usis
not avisarevocation, but rather non-renewal. The Respondents recalled that Shakir’s boycott
activities subsequent to entering Israel were mentioned back in the updated recommendation
of the Ministry of Strategic Affairs dated March 8, 2018, such that this argument did not
congtitute an “artificial” adjustment to the judgment in Algasem, as argued by the Appellants.
The Respondents briefly list the findings of the trial court with respect to the Appellant’s
systematic boycott activism, including following his entry into Israel, and note that the tria
court followed the path laid down in Algasem when it gave considerable weight to the fact
that the concern over the exploitation of his presence in the country to encourage boycott
activism has, in fact, materialized”.

The Respondents maintain that the broad discretion the Minister of Interior has with
respect to denying entry into Israel survives the enactment of the specific arrangements with
respect to boycott activists (Amendment 28). Given the findings of the first instance, the
minister’ s decision protects Israel’ sright to fight the boycott threat without violating a vested
right or material interest of the Appellant’s, and as such, it is “deeply entrenched in the very
center of the range of reasonableness’, and warrants no intervention. In other words, the
general powers vested in the Minister of Interior suffice to legitimize his decision in Shakir's
matter.

Nevertheless, the Respondents note that the Appellant’ s matter was examined
through the prism of the specific arrangement in the Entry into Isradl Law as well, and was
found to come under the terms of Section 2(d) of the Law, since the actions in which the
Appellant engaged prior to entering Israel, and thereafter, do consolidate into compelling
cause not to renew his temporary residency visa. In this context, the Respondents point to the
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scope and intensity of his earlier actions and recall that the Appellant founded and headed an
organization that calls for aboycott of Israel, and later participated in aslew of forumsin
which he praised the BDS movement. When taken together with hisrefusal to declare before
thetrial court that he was forsaking the boycott path and his involvement, post-entry into
Israel, in attempts to have FIFA withdraw sponsorship of soccer gamesin the Area, this does
indicate that the Appellant’ s boycott activism never ceased. Therefore, and in keeping with
the parameters established in Algasem, the passage of time does not extricate Shakir from the
terms of Section 2(d) of the Entry into Israel Law. At any rate, the Appellant’s actions
following his entry into Israel - beginning with soccer and ending with various statements and
posts on his Twitter account - preserve the continuum and attest that he “ continues to call for
aboycaott consistently”.

According to the Respondents, the test of action and actor shows that the Appellant
has called for awholesale boycott of the State of Israel over the years, such that the attempt to
present his activities as a call for selective boycott over human rights abuses lacks substance.
Among other things, the Appellant signed a petition against contact with the State of Israel,
alleging it committed war crimes; there are numerous statements attributed to him in which
Israel’ s overall policies are described as “ Apartheid”; he has called to remove all Isragli
propertiesin the Areafrom commercial websites. In these circumstances, the Respondents
maintain there is no doubt that the Appellant consistently works to promote a boycott of
“businesses, companies and more, solely because of their connection to the State of Isragl,
one of itsinstitutions, or an areaunder its control”, and does come under the terms of Section
2(d) of the Entry into Israel Law.

According to the Respondents, the statements and posts on Shakir’s Twitter account
were made in his personal capacity, asruled by thetrial court, which suffices to pull the rug
from under the argument that the Appellant does not meet the criteria. Moreover, given
Shakir’s prolonged independent activities in the boycott field, it isinconceivable that the
criteria sought to grant him immunity simply because he now acts under the auspices of
Human Rights Watch, which is not defined as a boycott organization. While it is true that
since work on the Isragli-Palestinian issue forms a negligible part of HRW’ s work it will not
necessarily be put on the list of boycott organizations, this proportionate policy, however, is
not designed to give afree hand to promote a boycott of Israel contrary to the purpose of
Section 2(d) of the Entry into Israel Law. Either way, even if the Appellant does not meet the
criteria, the Respondents maintain that the Minister of Interior may remove him from Isragl
by virtue of his general powers.

The Respondents reject the allegation that they are motivated by extraneous
considerations and stress that the minister’ s decision is directed solely at Shakir - as clarified
in the judgment as well - and was not meant to undermine the work of HRW as awhole. In
their view, the Appellants failed to prove that non-renewal of Shakir’s visawould cause him
or HRW any material damage and the latter does not meet the criteriafor exclusion under
Section 2(e) of the Entry into Israel Law: No persona humanitarian grounds have been
presented to justify his entry and there is no cause for intervention in the position of the state,
which is now shared by the Ministry of Foreign Affairs, that no state-interest exclusion is
present either. As aresult, the Respondents maintain the appeal should be dismissed.

The position of Amicus Curiae and parties responses

6. Over the course of the hearing of the Appellants’ petition, Karen Tzadok-Urbach and
Shurat Hadin, the petitionersin the first petition, along with Legal Forum for the Land of
Israel and NGO Monitor, joined the proceedings as Amicus Curiae. By my decision dated
July 24, 2019, further Amicus Curiae were added, namely Amnesty International (hereinafter:
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Amnesty) and three former senior foreign service officials, Ilan Baruch, Alon Liel and Eli Bar
Navi.

Inits brief, NGO Monitor endorsed the findings made in the judgment with respect
to the nature of Shakir's boycott activities added to them. NGO Monitor also sought to prove
that the human rights discourse touted by the Appellantsis nothing but afig leaf for their
hostility towards the State of Israel. NGO Monitor believes Shakir’'s removal from Israel is
necessary since “he exploits and distorts the field of human rights in order to promote boycott
action against the State of Isragl” systematically and deliberately, and there is no basis for the
concern that it would impact other human rights organizations.

Karen Tzadok-Urbach and Shurat Hadin added that the root of the evil is not
Shakir’'s personal statements, but rather his being a representative of Human Rights Watch
who, they allege, undermines the State of Isradl, calling, inter aia, for sanctions against IDF
soldiers. In fact, these parties believe that in the absence of vested right to enter Israel, the
Appellants have no standing.

7. On the other hand, the former senior foreign service officials claim that the
minister’s decision would cause “tremendous, long-term damage to Israel’ s foreign relations
and to itsimage as an open, democratic country”. The former officials say Shakir’s removal
from Israel over activities designed to divert investment away from the settlements would
send a message of “intolerance and lack of respect” for a position that is prevalent in the
West, stemming from the assessment that the settlements are unlawful - and create the
impression that the state is willing to sacrifice fundamental democratic principles for the
settlements. They, therefore, urge making a distinction between the promotion of afull
boycott of the State of Israel, while casting doubt on its right to exist, and targeted actions
focused on the Area and designed to persuade businesses not to take part in human rights
violations.

Amnesty maintains that every commercial enterprise has a“responsibility to respect
international humanitarian law and human rights wherever it operates’. According to
Amnesty, “The establishment of settlementsin the Areaviolates international law and
impinges on human rights - both by its own right and as a catalyst for other violations'. In
these circumstances, “any business activity” in settlements “patently and unavoidably”
contributes to breaches of international law, such that “areasonable interpretation of UN
guiding principles means commercial companies must refrain from engaging in any activities
in the settlements’. Removing a*human rights defender” who has called on business
enterprisesto act accordingly - an accepted legitimate practice for civil society and human
rights organizations - therefore, raises difficulty. Such removal would be incongruent with the
obligation to allow human rights defenders to act freely and without fear of retribution (as per
the UN Declaration on the Right and Responsibility of Individuals, Groups and Organs of
Society to Promote and Protect Universally Recognized Human Rights and Fundamental
Freedoms); It may produce awide chilling effect; and it unreasonably and disproportionately
impinges on the rights to freedom of expression and freedom of association, which are
recoghized under international law and essential for the work of human rights defenders.
Amnesty believes that calling on business enterprises to uphold international law does not
congtitute a call for a boycott, and in any event, “those who promote and support such calls
must be allowed to express their opinions freely”.

The Respondents for the State, however, maintain Amnesty’s position “is made up
entirely of general arguments divorced from the facts’ on which the trial court relied. Thus,
contrary to the description expressed in Amnesty’ s position, the lower court ruled that Shakir
did not confine himself to acall to “abstain from business activities that contribute to human
rights violations’. In other words, Shakir is not a“human rights defender” who called for
corporate responsibility, but an activist who promotes a boycott solely because of the
connection to the State of Isragl and an area under its control. This being the case, the general



arguments about the importance of protecting “human rights defenders’ areirrelevant. The
State reiterates, in this context, that the minister’s decision is confined to Shakir’ s matter and
that Human Rights Watch has not been classified as a boycott organization, meaning an
application on its part to employ another representative would be considered on its merits.
The Respondents al so note that Amnesty’ s position completely ignores I sragli domestic law,
including the relevant provisions of the Entry into Israel Law and the Boycott Law, and seeks
to bring up issues that have been discussed and ruled by this court, in its different capacities,
in Avneri and Algasem. The Respondents, therefore, believe this position has no bearing on
the action’ s outcomes and insist the appeal must be dismissed.

The Appellants responded to the supplementary brief submitted by the Respondents
for the State, arguing it was based on “aternative facts’ regarding the nature of Shakir's and
HRW’s activities. The Appellants stress that Human Rights Watch focuses on the
incorporation of corporate responsibility into the field of human rights, but does not call for
boycotts and is not a member of the BDS movement. The Appellant, they allege, is committed
to this policy and has “followed it fully and without exception” since joining the organization.
In other words, his activities as a representative of the organization are not carried out due to a
connection to the State of Israel or an area under its control, as Respondents argue and as
emerges from the judgment being appeal ed, but to prevent human rights violations. Moreover,
they also maintain that even prior to joining HRW, Shakir did not call for a wholesale boycott
of the State of Israel and stress that this was irrelevant either way given the passage of time.

The Appellants conclude their response by addressing the constitutional plain,
insisting that the constitutional petition does not obviate deliberation on this issue as part of
the proceedings herein. On the contrary, the appeal frames the deliberation in concrete facts,
uncovers angles that are absent from the petition and cannot be ruled without addressing the
constitutional aspect. It is noted that later in the hearing held before us, the State presented an
additional argument for rejecting the constitutional arguments - the fact that the Knesset was
not named party to the proceedings, contrary to the provision of Section 17(cl) of the Knesset
Law - 1994. On the other hand, the Appellants maintained that the matter herein involved an
indirect challenge as the remedy sought is confined to the revocation of the administrative
decision with respect to the petitioner, such that the Knesset need not have been named
respondent.

8. On the eve of the hearing of the appeal, my colleague, President E. Hayut dismissed
amotion brought by the Appellants under Section 26(2) of the Courts Law [Incorporated
Version] - 1984 (or Subsection (1) therein, which was relevant at the time), ruling that “at this
time”, there was no room to expand the panel hearing the appeal. This request was made
again over the course of the hearing before us. However, given the specific nature of the
issues requiring aruling in the current proceeding - as clarified below - | have found no cause
to depart from the decision of the president and vary from the rule whereby “The Supreme
Court shall adjudicate by abench of three” (Section 26 of the Courts Law). Therefore, | shall
now present the normative basis required for a decision in the matter at hand, while
developing and expanding the principles adopted in Algasem, where this court first addressed
the interpretation of Amendment 28.

Deliberation and decision

9. Prior to the enactment of Amendment 28, applications to enter Israel made by
boycott activists were handled pursuant to the general powers vested in the Minister of
Interior for granting temporary residency and entry visas under Section 2(a) of the Entry into
Israel Law. The section provides no guidelines for the exercise of these powers and gives the
minister wide, albeit not unlimited, latitude. First, the minister may take into account only
considerations that fall in line with the purposes of the Entry into Israel Law: The sovereignty
principle which gives a political entity the right to restrict entry into its territory in order to



protect its identity and culture, itsresidents’ economic interests, public order, national
security and the safety of its citizens, as well as the need to protect the rights of temporary
residency visaholders (HCJ 7803/06 Abu Arafav. Minister of Interior, paragraph 6 of my
opinion (September 13, 2017)). The minister is a so required to strike a proper balance among
all, sometimes competing, considerations, as his decision, like other decisions made by
administrative authorities, are subject to the test of reasonableness (HCJ 758/88 Kendal v.
Minister of Interior, 1srSC, 46(4) 505, 527-528 (1992)).

However, given the increasing calls for aboycott of the State of Israel, the legislator
has decided to expand the response provided by the Boycott Law internally, (Algasem,
paragraphs 12-14 of the opinion of Justice U. Vogelman), and incorporated the following
provisionsinto Section 2 of the Entry into Israel Law:

(d) No visaand temporary residency permit of any kind shall
be granted to a person who is not acitizen of Israel or a
person holding a permanent residency visain the State of
Israel if they or the body or organization on behalf of which
they act had knowingly issued a public call to boycott the
State of Israel as defined in the Law for the Prevention of
Harm to the State of Israel - 2011, or has undertaken to
participate in such a boycott.

(e) Subsection (d) notwithstanding, the Minister of Interior
may grant a visa and temporary residency permit as stated in
said subsection for special reasons that will be recorded.

This arrangement, the concrete purpose of which is fighting the boycott movement against
Israel, and the details of which | shall address shortly, limits the broad discretion held by the
Minister of Interior pursuant to his general powers on two levels: First, it defines denying
boycott activists entry into the country as default, and allows the minister to depart from this
rule only “for special reasons that will be recorded”. Second, even assuming Amendment 28
does not create anegative arrangement with respect to the application of general powers held
by the Minister of Interior with respect to individuals involved in boycott activities, it is clear
that the substantive criteriaincorporated into this arrangement “project” on the manner in
which the general powers are exercised and on the breadth of the minister’s discretion within
them (Algasem), paragraph 13 of my opinion; see also paragraphs 16-17 of the opinion of
Justice U. Vogelman). Therefore, the minister’s decision must be put to the test of the
concrete arrangement stipulated in the Entry into Israel Law.

The constitutional aspect

10. While the Appellants impugn Amendment 28 itself, arguing that it

disproportionately impinges on the constitutional rights to equality and freedom of

expression, and even undermines the fundamental principles of democracy, it isprecisely
because of the importance of these arguments that they belong in a direct challenge against
Sections 2(d) and (e) of the Entry into Israel Law, in a suitable action, and need not be
addressed in an indirect challenge ancillary to the specific application of the power in Shakir's
matter.

Whileitistruethat ajudicial instance that hears a matter lawfully brought before it
does have jurisdiction to deliberate on the constitutionality of the relevant norm within the
framework of anindirect challenge, and make aruling on thisissue for purposes of that
matter (see, e.g. HCJ 2311/11 Sabah v. K nesset, paragraphs 23 and 28 of the opinion of
President A. Grunis (September 17, 2014) (hereinafter: Sabah); HCJ 9369/19 Medical
Intern Society v. Minister of Labor, Welfare and Social Services, paragraph 10 (January 5,
2017); HCJ 6871/03 State of Israel v. National Labor Court, IsrSC 58(2) 943 (2003)). In
fact, it may be argued that an indirect challenge presents certain advantages, such asits



inherent association with a specific set of facts, as opposed to the abstractness of a direct
challenge, which may be premature (see and compare, Sabah, paragraphs 23 and 28 of the
opinion of President A. Grunis; CrimApp 8823/07 A. v. State of Israel, IsrSC 63 (3) 500,
paragraph 9 (2010); Yitzhak Zamir Administrative Power: Judicial Review Procedures,
Volume 4, 2675 (2017) (hereinafter: Zamir)). The general recognition of jurisdiction to
deliberate and rule on the constitutionality of alaw as part of an indirect “offensive’
challenge applies to the Court for Administrative Affairs aswell (Sabah; see Yigal Marzel,
“The hearing of petitions with regards to the validity of laws’, Eliahu M azza Book, 167,
footnote 12, (Aharon Barak, Ayala Procacccia, Sharon Hanas and Raanan Giladi, Eds., 2015))
- Assuch, the trial court could have addressed the constitutional arguments presented by the
Appellants, despite it lacking jurisdiction to deliberate on these argumentsin a direct
challenge to the constitutionality of Amendment 28 (for a general discussion of the
“centralism” of judicial review over primary legislation, see Aharon Barak, “Judicial Review
over Constitutionality of Law and the Status of the Knesset”, Hapraklit, Vol. 47,5, 6-7
(2005); Yigal Marzel, “The Status of the Knesset in Petitions Concerning Constitutionality of
Law”, Mishpatim 39, footnote 98 (2010) (hereinafter: Mar zel); and Uri Aharonson, “The
Democratic Argument for Decentralized Judicial Review”, Mishpat Umimshal, 16 57-59
(2015) (hereinafter: Aharonson)). Moreover, since an indirect challengeisaimed at a
genera legidative norm, the premiseisthat, “it would not be fair to lay the burden of
challenging it by way of adirect challenge on an individual”, such that existing jurisdiction
should be employed and the Appellants’ constitutional arguments should be reviewed on their
merits (CFH 1099/13 State of Israel v. Abu Freih, paragraph 9 of the opinion of President
A. Grunis (April 12, 2015) (hereinafter: Abu Freih); this holds truer still when the case
concerns foreign nationals who, it seems, should not be burdened with correcting local
legislation).

11. Nevertheless, jurisdiction is one thing and discretion quite another. While
jurisdiction to review the Appellants’ argument in an indirect challenge does exist, areview

of al relevant considerations leads to the conclusion that it should be avoided, and that the
constitutional aspect of Amendment 28 should be I€eft for review in adirect challenge (such as
the constitutional petition pending before the High Court of Justice). As noted by the scholar
Zamir, adirect challenge should be preferred:

Inter alia, when an administrative decision arouses grave
questions of legal, social or national policy; when it hasa
broad, significant impact making it important for the court to
allow other parties with interests in the matter under review
to present their arguments; when there is real concern over
potential multiple contradicting rulings on the same matter
by different courts, and hence concern for certainty and
stability; when the substance of the matter under review is
better suited for direct review; when there is another public
interest for the specific circumstances to merit direct rather
than indirect review” (Zamir, pp. 2687-2688; for other
voices, in different directions, on the use of discretion with
respect to indirect challenge, see the opinion of Vice
President E. Rubinstein and Justice D. Barak-Erez in Abu
Freih).

And so, it is precisely the weighty questions the Appellants raise on the constitutional plain
that justify taking the path of adirect challenge, in other words, challenging Amendment 28
in a petition to the High Court of Justice, which is the competent judicial instance and
possesses the expertise to review the constitutional aspects of the amendment and its alleged
violation of fundamental principles of democratic rule.
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This outcome is also warranted given the decisive weight the Appellants ascribed to
the ostensible violation of the constitutional rights of 1sraeli citizens and residents of the
Area, beyond the injury to Shakir and other foreign nationals who are denied entry into the
country. If the Appellants purport to represent the public at large and defend rights and
interests that go beyond Shakir’'s personal matter, they must do so in adirect challenge, rather
than as a byproduct of areview of the specific decision made by the minister under review
herein.

12. The conclusion whereby the constitutional arguments need not be addressed in the
proceeding herein is reinforced given the fact that the Knesset was not named as respondent
in this proceeding - neither in its original form, nor in the appeal herein. While no clear rules
have been established on thisissue to date, and scholars have pointed at a gap between the
interpretive-theoretical level which, they believe, sides with naming the Knesset as
respondent in actions directly challenging primary legislation, pursuant to Section 17(c1) of
the Knesset Law and existing practice (see, e.g., Aharonson, pp. 61-63; Marzel, pp. 372-
374). However, even if | presume that the Appellants were not required to name the K nesset
as respondent in their petition, despite the fact that they are the ones who initiated the
deliberation on constitutional issues, making “offensive” use thereof (compare, Ahar onson,
p. 62) - the importance of hearing its position, given the broad implications of arepeal (even
if, formally, the ruling of the trial court would apply only to the relations between parties to
the proceeding) cannot be ignored. This factor also justifies favoring the direct challenge, or,
at least shows that it would be improper to address the constitutional aspect for the first time
at the appeal stage (in which aruling creates binding precedent), when the position of the
legislator has not been heard.

Moreover, the significant room dedicated to the constitutional issue in the
submissionsin the current form of the proceeding, wherein the appeal was presented as
concerning “the constitutionality and interpretation” of Amendment 28 (paragraph 2 of the
Notice of Appeal), raises real doubt as to whether the question truly arose “incidentally” and
comes under theincidental jurisdiction of the Court for Administrative Affairs. As noted by
my colleague Justice N. Sohlberg in a different context:

Consideration must also be given to how central the
arguments made as part of the indirect challenge arein
relation to the remaining arguments made in the same
proceeding. Section 74 of the Courts Law instructs us that
jurisdiction to review an incidental question arises where
said question arises incidentally. In the matter at hand,
guestions around the legality and reasonableness of Rule
8(a) arose incidentally as defense arguments on behalf of the
authorities. However, given their weight, these arguments
have, effectively, “taken over” the proceeding,
overshadowing the remaining arguments, and, have
effectively attracted most of the court’s attention in the
judgment. In this context, it has recently been ruled that: “By
way of generalization, it is possible to say that where the
center of gravity of an action is a matter under the
jurisdiction of acivil or crimina court and the indirect
challenge addresses an ancillary question that arises as an
incidental of the main issue, and requires aruling in order to
rule on the matter before the court, the tendency isto alow
an indirect challenge in the absence of specific reasons to
deny it. It should be noted that typically, an indirect
challenge occurs when an argument against an
administrative act is made as a defense argument. On the
other hand, where the true essence of the proceeding, or its
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center of gravity, isaruling on the validity or legality of an
act of the authorities, especially when the target of the
challenge is governmental discretion per se, or when the
issue in question is acomplex or sensitive governmental
issue, or when it has broad implications, reviewing the
matter by way of an indirect challenge should generaly be
avoided” (CA 4291/17 Al-Freih v. City of Haifa, paragraph
15 of the judgment of Justice M. Mazuz (March 6, 2019)).
As stated, in our matter, the questions that arose through the
indirect challenge are not incidental or secondary to the
matter heard in the proceeding, and for this reason too, it
would beill-advised to allow an indirect challenge in the
circumstances “LCA 2933/18 City of Or Akivav.
Mekorot Water Corporation LTD paragraph 24 (August
1, 2019)).

These statements are relevant, afortiori, with respect to an indirect challenge against primary
legislation, which requires particular caution. The Appellants brought up the constitutionality
issue on their own initiative, used it “offensively” and gave it a central role in the proceeding
herein - hence, it israther difficult to classify it as a question that arose “incidentally” and
comes under Section 76 of the Courts Law (I shall, however, comment that this argument is
irrelevant according to the approach that an indirect challenge to alaw is not carried out
under the incidental jurisdiction of the relevant judicial instance, since “the validity of alaw is
not a question under the sole jurisdiction of the High Court of Justice” (Aharonson, pp.56-
57)).

13. We conclude by stating that the review presented in the above paragraphs points to
the singularity of the Israeli legal system with respect to constitutional judicial review. If we
look to the world outside, we shall discover, on the one hand, the American approach
according to which any judicial instance has jurisdiction to pronounce a certain legislative
norm unconstitutional within the relationship between the parties to the action. Under this
approach, constitutional review, as any other proceeding, begins in the lower instances and
climbs up the stages of appeal until the final instance that delivers a precedent binding on all.
Other countries belonging to the world of common law follow a similar approach. At the
other end, we find the centralist approach which does not alow trial courtsto address the
congtitutionality of alaw and prescribes that such arguments may be raised exclusively before
the final instance, whether it is a supreme court, or a designated constitutional tribunal such as
the German Bundesverfassungsgericht. Judge Wald of the Court of Appealsfor the District of
Columbia described the difference between the two approaches as follows: "The Hungarian
(or European) system of constitutional adjudication has been characterized as a'Mt. Sinai'-
like control by the constitutional court over all other courts whereas ours has been called a
'Judge and Company' approach involving close cooperation among all court levelsin
developing constitutional law" (PatriciaM. Wald, Upstairs/Downstairs at the Supreme Court:
Implications of the 1991 Term for the Constitutional Work of the Lower Courts, 61 U. CIN. L.
REv. 771, 776 (1993)). In other words, the Mt. Sinai approach, which concentrates
congtitutional judicial reviews at the hands of a single instance that produces constitutional
rules, as opposed to the Judge and Company approach which espouses giving judges
jurisdiction according to subject-matter rather than judicial instance. The judgeisseenasa
partner in the review, whilst the supreme court stands atop the pyramid (For more on these
approaches see, e.g.: ALLAN R. BREWER-CARIAS, JUDICIAL REVIEW IN COMPARATIVE LAW
127-55 (1989); Robert F. Utter and David C. Lundsgaard, Judicial Review in the New Nations
of Central and Eastern Europe: Some Thoughts from a Compar ative Per spective, 54 OHIO
Sr. L.J. 559, 583-585 (1993); Alec Stone Sweet, Why Europe Rejected American Judicial
Review and Why It May Not Matter, 101 MICH. L. REV. 2744, 2770-2771 (2003); Aharon
Bark, “Judicial Review over The Constitutionality of Law and the Status of the Knesset” A
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Selection of Essays: The Court and itsJudges 71 (Vol. D, 2017) (Hebrew); Aharonson,
pp. 13-15).

Israeli law does not choose a side. It recognizes (certainly at the formal level) two
tracks for constitutional judicial review. The direct challenge track allows a party to petition
the High Court of Justice directly with respect to the constitutionality of primary legislation.
In such a case, the review will focus on the constitutional aspect and its outcome will be
binding on all. At the same time, the indirect challenge track allows lower courts to address
constitutionality as part of the deliberation in matters within their jurisdiction and make a
ruling for purposes of the matter before them with no effect on parties not involved in the
proceedings. Thistrack may bring the matter to the Supreme Court in an appeal, and, in such
acase, the ruling of the Supreme Court would produce a binding precedent.

I do not mean to say that recognition of both tracks within our system comes with no
preference. At any rate, the matter is complex. For instance, it is hot aways possible to
choose between the two tracks. Prematurity may preclude a direct challenge and give
preference to an indirect challenge to the law asit isimplemented (Sabah, paragraphs 23 and
28 of the opinion of President A. Grunis). Another point that is highly significant to the matter
at hand isthat in indirect challenges, the Supreme Court addresses the issue within the
confines of its status as an appellate instance that examines whether there is cause to intervene
in the ruling of thetrial court, as opposed to a deliberation de novo. This limitation justifies
preferring the path of a direct challenge when matters of principle with cross-cutting
implications are at stake, such as the matter at hand. Such matters should come under the
more comprehensive and exhaustive review of the highest instance.

It appears that in terms of the sociology of law, there is value in exercising the power
to disqualify unconstitutional laws carefully and centrally. The legal community, and the
public at large, see this power as a new development, and here in the State of Israel, we are
till in the midst of formulating it, which also reflects on the proper approach to the repeal of
primary legislation by an instance other than the Supreme Court.

14. For these reasons, and since the Appellants were effectively able to petition against
Amendment 28 directly, the constitutionality of the amendment need not be addressed herein.
Thisissueis set to be reviewed as part of the constitutional petition, such that the review of
the minister’ s decision shall proceed according to existing law.

The inter pretive aspect

15. Section 2(d) of the Entry into Israel Law applies to two categories of foreign
nationals involved in promoting a boycott, “as defined in the Law for the Prevention of Harm
to the State of Israel through Boycott - 2011”. Thefirst category includes persons who
knowingly issued a public call to boycott the State of Israel or undertaken to participate in
such a boycott, such that their actions give rise to an inherent suspicion that the visit to Israel
would be abused. The second category includes persons who are not known to have been
personally involved in promoting a boycott, but whose activities within an organization or a
body that espouses boycotts of the State of Isragl “attests to the applicant’ s affiliation with
and sympathy for the ideas of this organization”, thereby establishing similar concerns over
harm to the state (Algasem), paragraph 15 of the opinion of Justice Vogelman and paragraphs
9-11 of my opinion). Indeed, the second category was designed to assist the State and allow it
to protect itself from boycott organizations that wish to operate inside its territory under cover
of their activists’ anonymity -

The basic intention is that if there’ s an organization that

leads BDS, okay? An organization that’ s devoted to this
now: to lead - - - to a boycott. The organization's
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representative doesn’t come, as part of this. Now, he
himself, | have no evidence at the moment, because he'sa
new representative. What' s the expression? He's anewbie.
He was hired by the organization yesterday. But that’s his
issue: he's here to promote this boycott. That's what we're
actually talking about

(Remarks of MK Bezalel Smotrich, Transcripts of Session
No. 276 of the Knesset Internal Affairs and Environment
Committee, 20th Knesset, 45-46 (7 November 2016)
(hereinafter: Internal Affairs Committee Protocol).

Thus, the two categories (personal and organizational boycott activities) are meant to fulfil the
same objectives - safeguarding the sovereignty and security of the State of Israel, alongside
the concrete objective which is, “furthering the just battle the State of Israel iswaging against
the boycott movement, based on the defensive democracy doctrine and the right of the state to
defend itself and its citizens from discrimination” (Algasem, paragraph 10 of my opinion).
Thus, both are subject to the genera finding made in Algasem, whereby the arrangement
made in the Entry into Israel Law, as part of Amendment 28, is “preventative rather than
punitive in nature.” In other words, Sections 2(d) and (€) of the Law prevent entry into |sragl
by boycott activists who, it is feared, would exploit their stay in the country and harness it to
the campaign to delegitimize Israel pushed by the boycott movement. Nevertheless, if a
certain activist manages to convincingly show they are no longer engaging in promoting a
boycott, shutting the door on them does not contribute to protecting the Isragli democracy
and, in these circumstances, said activist should not be “punished” by being denied entry over
wrongful acts undertaken in the past (Ibid., paragraph 9 of my opinion). Naturally, the burden
of proving boycott activism has been abandoned lies with the applicant, and changes
according to the overall relevant circumstances such as the role they played in boycott
organizations, the duration of their activism, etc.

Separation between the activist and their organization, or a
break in the activist's activities may serve to remove them
from the terms of this arrangement. An examination of the
actor and their actions may assist here. The act stains the
actor and marks them as atarget for Section 2(d). This, of
course, does not mean there are hard and fast rules. There
are different levels of seniority and action within an
organization, and different factors relating to the actor. For
instance, the matter of a person who has served in a senior
position in a BDS organization for decades would be
examined more cautiously than that of a person who, even if
they do meet the terms of Section 2(d), was active for a
relatively short period of time and held arelatively junior
position. The former would bear a heavier onus of proving
cessation of boycott activism than the latter. The
examination would be individual, in keeping with the
purpose of the law.

(Ibid. paragraphs 11 and 13 of my opinion; see aso
paragraph 7 of the opinion of Justice Vogelman).

In cases where a person has met the burden of proof and has demonstrated they had desisted
from boycott activism such that there is no fear their entry into the country would be used to
harm the state and its institutions, said person does not come under the terms of Sections 2(d)
and (e) of the Law. Note that some of the interpretive indications that led to this conclusion in
Algasem focus on the second category, including the present tense used in the law to describe
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the ties between the applicant and their organization (I bid., paragraph 9 of my opinion,
paragraph 4 of the opinion of Justice A. Baron and paragraphs 3-9 of the opinion of Justice U.
Vogelman). However, the objective purpose of the statute indicates thisis relevant for
individuals who come under the first category as well.

16. Alongside the distinction between present and past boycott activists, the nature of
present activities must also be taken into consideration. Clearly, an organization that devotes
itself to BDS activism is not the same as an organi zation that addresses thisissue in an
isolated, random manner, nor is a prominent activist who disseminates boycott ideol ogy
publicly the same as a private individual acting within their family. Referring to the remarks
made by the Chair of the Internal Affairs and Environment Committee at the time, MK David
Amsaem, “We'retalking about the leaders, who are famous people, and everyone knows
their opinions. They, because of their fame, reach these podiums to drag our name through
the mud on television. He' s not badmouthing us and calling to boycott usin his home, with
his children, wife and neighbors, after all. He goes on TV, usualy, because heis an influential
person, and calls on the public to boycott us. So, that’s why we turn on the television, see
him, see them. These are the people we' re talking about” (Transcripts of Session No. 213 of
the 20" Knesset, 228 (6.3.2017)); emphasis added (hereinafter: Plenum Transcripts) For
similar reasons, according to the criteria approved by the Minister of Interior and the Minister
for Strategic Affairs, the Law applies only to activistsin an organization that has “actively,
consistently and continuously” promoted a boycott of the State of Israel. Moreover, a
clarification has been made that activists in these organizations, or “independent” boycott
activists would be denied entry only if they meet one of the following criteria:

Individualsin senior or key positionsin organizations -
personsin senior official positionsin prominent
organizations (such as board chair and members). The
definition of these positions changes according to the
features of each organization.

key activists- Persons engaged in substantive, consistent and
continuous action to promote boycotts as part of prominent
de-legitimization organizations, or independently.
Institutional officials (such as mayors) who actively and
continuously promote boycotts.

“Agents’ - Activistswho arrive in Israel as agents of a
prominent de-legitimization organization. For instance, an
activist arriving as part of a delegation sent on behalf of a
prominent de-legitimization organization”.

(emphasisin original).

These distinctions are naturally warranted by the objective purpose of the Law, which seeks
to protect the State of Isragl from the threat of de-legitimization, rather than settle a score with
individuals who pose no threat.

17. Given the aforesaid distinctions, consideration must be given to what precisely is

the nature of aboycott, the promotion of which warrants denial of entry. Section 2(d) of the
Entry into Israel Law applies to persons promoting a boycott “as defined in the Law for the
Prevention of Harm to the State of Israel through Boycott - 2011”. In other words -

Déliberately abstaining from financial, cultural or academic
contact with an individual or another party solely because of
their connection to the State of Isragl, one of itsinstitutions

or an area under its control in such a manner that may cause
economic, cultura or academic harm.
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(Section 1 of the Boycott Law).

The language used in the definition indicates it applies only to involvement in a boycott
motivated by the connection the boycotted entity has to the State of Isragl, itsinstitutions or
an area under its control. Conversely, participation in a boycott against a certain entity due to
its flawed conduct, which is not necessarily related to its Israeli identity, does not come under
the arrangement discussed herein and does not constitute cause to restrict entry into Israel.
Indeed, in Avneri, as part of the review of the legality of the Boycott Law, the court clarified
that calls to boycott afactory located in the Judea and Samaria Area over inappropriate
conduct toward the local population, environmental damage or animal testing do not fall
under the terms of the law, as they are not pursued “ solely because of [a] connection” to the
State of Israel or an area under its control (paragraph 10 of the opinion of Vice President E.
Rubinstein, paragraph 48 of the opinion of Justice . Amit). Similarly, President M. Naor has
remarked that -

If, for instance, afactory located in an area controlled by
Israel practices discrimination between Jews and Arabs, and
acall to boycott said factory isissued because of these
practices, this would not activate the sanctions provided for
in the law. The same holds true, in my view, if the factory is
located in an unlawful outpost of the sort that has been or
should be evacuated by judgment of this Court, asit was
established on privately owned Palestinian land. In my view,
calling for aboycott of said factory over the unlawful
establishment of the community does not giveriseto the
sanctions stipulated in the law. This would not be acall for a
boycott because of tiesto the area, but because of illegal
practices.

(paragraph 4 of the President’ s opinion, emphasisin
original). See aso, paragraphs 24(c) and 33 of the opinion of
Vice President H. Melcer and paragraph 45 of the opinion of
Justice Y. Danziger).

It is, however, worth noting that the view that Section 1 of the Boycott Law applies only to
boycotts which express criticism over the existence of the State of Israel per se, as opposed to
boycotts originating in criticism of government policies, remained in the minority in Avneri
(see, paragraphs 12-14 of the opinion of Justice Vogelman). Hence, boycotts based on
opposition to the general policy practiced by the Government of Isragl with respect to an area
under its control, do come under the terms of the Boycott Law as they express de-
legitimization of the State of Israel because of its actions, rather than specific conduct
exhibited by the boycotted entity.

Since Amendment 28 adopts the definition of boycott provided in Section 1 of the
Boycott Law, the interpretation of the latter in Avneri projects directly on the arrangement
before us, clarifying that Section 2(d) of the Entry into Israel Law limits only the entry of
activists who promote a boycott of Isragli entities due to their connection to the country, its
institutions or an area under its control, rather than specific, localized conduct in which they

engage.

From the general to the particular

18. The lower court presented its factual findings regarding Shakir’ s systematic,
prolonged activism in the promotion of boycotts against the State of Isragl and entities with
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connections to it or an area under its control over more than ten pages. This activism began in
2006, when the Appellant founded, at Stanford University, a student organization (SCAI, and
later SPER) that called for divestment in companies connected to the Area. It is noted that in
the judgment, this organization was said to have called for divestment, “From companies
profiting from Israel's occupation of the Palestinian territories.” The Appellants, however,
claim that the quote is taken from the SJP website, which SPER joined after Shakir terminated
his activitiesin the organization, and that the SPER website contains entirely different
statements. A clarification was made that the call was not a blanket call to refrain from
investment in Israel, but rather, “ Selective divestment from companies engaged in specific
practices that violate human rights and support apartheid. We are not advocating the end of
the state of Isragl; rather, we are advocating an end to the state of apartheid that | srael
enforces'. At any rate, in the years that followed, the Appellant renewed his callsfor BDSin
different forums, presenting it as an accessible, effective and moral course of action toward
shifting the balance of power between Isragl and the Palestinians and promoting a just
solution for the conflict. So, for instance, the Petitioner called for selective divestment from
commercial companies to which he attributed human rights and international law violations,
given their operationsin Isragl and in the Area. In 2015, he signed a petition containing, inter
aia, apledge "To engage with Palestinian struggle and to do so honoring the BDS call,” and,
in 2016, took part in various panels where he praised the boycott movement and spoke about
the advantages of the BDS strategy. The Appellants claim the findings made by the court of
first instance contains certain errors, partly because while the Appellant did, in fact, harshly
criticized the policies of the Government of Israel and pointed to the efficacy of boycott, his
remarks cannot be deemed “acall to boycott any entity.” | am personally of the opinion that it
takes agreat deal of feigned innocence to present the remarks quoted in the judgment as a
theoretic-academic analysis of boycott asatool. Asfor the remaining objections, they do not
alter the general impression.

At any rate, according to the findings of the judgment, the Appellant persisted in his
activities after joining Human Rights Watch and entering Israel asits representative. In this
context, the court noted his involvement “together with HRW” in the effortsto stop FIFA’s
sponsorship of soccer matches in settlements, as well as various Twitter posts on Shakir’s
account, referring to HRW' s activities. So, for instance, in September 2017, the Appellant
posted about the release of a publication which called, in effect, for divestment in Isragli
banks. In March 2018, he posted about action HRW had taken vis-&vis the UN Human
Rights Council, in an attempt to promote the drafting of a"List of businesses operating in
settlements, who contributes to serious abuses’ [sic]. In November 2018, Shakir welcomed
the decision made by Airbnb to delist properties located in the Area, called on other
companies to follow suit, and noted HRW would be publishing areport on the matter shortly
thereafter ("Bed and Breakfast on Stolen land”). The Appellant repeated these messagesin
interviews he gave in early 2019, and in “dozens more” posts on his Twitter account.

19. Does this factual groundwork legitimize the decision of the minister? | shall recall
that the decision in question relates only to the employment of Shakir himself and that it is
based on his systematic, prolonged, “exemplary” and expansive work to promote the boycott
strategy. On the other hand, as clarified in the decision itself, in the judgment being appealed
herein and in the submissions made by the State in the proceedings herein, Human Rights
Watch is not classified as a boycott organization, and it may seek the employment of another
representative who is not mired in BDS activity.

In fact, the aforesaid would have sufficed to dismiss the arguments made by the
Appellants with respect to extraneous considerations underlying the decision of the minister
and clarify that there is no concealed attempt to harm HRW. Beyond necessity, | shall note
that the reassessment following which a decision was made not to renew Shakir's visawas
not undertaken at the initiative of the Respondents on behalf of the State, but following the
first petition filed by Respondents 3-4 herein. Thisfact further undermines the conspiracy
allegations whereby the minister’ s decision, which was made after a thorough inquiry whilst
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the Appellants were given the right to argue, was designed to reinstate his original decision
while “getting around” the public pressure which prevented direct, open action against HRW.
Moreover, the disparate approaches to the Appellant and to Human Rights Watch poses no
difficulty - both because the Israeli-Palestinian arena is just one element in HRW’ s global
work, such that it would not justify its classification as a boycott organization, and in light of
Shakir's personal record in the BDS field prior to joining HRW. These two elements support
the distinction drawn by the minister and affirm that the decision discussed herein is confined
to the Appellant himself and would not apply to any Human Rights Watch representative.

20. On the merits, the Appellants argue that the criteria did not warrant addressing
Shakir's independent boycott activism prior to joining HRW, as entry into Isragl by activists
in organizationsis examined solely based on the work of the organization of which they are
members. According to the Appellants, given that the Respondents for the State reiterated that
Human Rights Watch was not considered a boycott organization, the actions Shakir took as a
representative of HRW should not have been held against him, and, since everything he was
alleged to have said following his entry into the country meets this definition, he should have
been allowed to enter the country.

| have found no substance in this argument. As | have clarified above (paragraph
15), the organizational category incorporated by the legislator into Section 2(d) of the Entry
into Israel Law, was meant to enable the State to defend itself against individuals who are not
known to have been personally involved in promoting a boycott, meaning their entry into
Israel could not have been denied if it were not for their organizational affiliation. However,
when an individual is known to have actively encouraged a boycott of Israel, thisis sufficient
to attest to their identification with this idea and create concern that their visit to Israel would
be exploited. Therefore, such a person falls under the first category enumerated in Section
2(d), whether the actions were undertaken as a concerned citizen of the world, or as part of
some organizational framework. In other words, an organizationa affiliation works to the
detriment of persons in whose case such affiliation is the sole evidence of identification with
the boycott movement. It does not, however, grant immunity to persons whose actions convey
their world view, thereby creating an independent cause to deny their entry into the country.

Contrary to the Appellants’ argument, the criteriaare in line with this finding since
the distinction drawn between “independent” activists and activists in organizations refers
only to applicants who cannot be denied entry into the country based on their personal
involvement in promoting boycotts against it. In such cases, the criteria follow Section 2(d) of
the Entry into Israel Law, determining that an organizational affiliation sufficesto deny the
entry of such applicantsif they hold “senior or key positionsin organizations’ or if they
“arrivein lsragl as agents of a prominent de-legitimization organization.” On the other hand,
when it comes to activists “ engaged in substantive, consistent and continuous action to
promote boycotts,” the criteria make no distinction between activism undertaken “as part of
prominent de-legitimization organizations, or independently,” and consider the activism itself
as automatic cause to deny entry. Thus, as the Appellant has engaged in activities that fall
under the terms of Section 1 of the Boycott Law, there is no need to rely on his
organizational affiliation, and the assessment of whether or not he meets the criteria must be
based on his personal actions in different capacities over the yearsin their entirety. Note well,
it may very well be that Shakir’ s actions as a representative of HRW do not warrant
classifying HRW as a boycott organization, be it because, as stated, thisis anegligible part of
the organization’ s global work, or because of their substance. However, when these actions
are added to his earlier actions as an individual, the aggr egate does attest to Shakir's
“substantive, consistent and continuous’ involvement in promoting boycotts, bringing him,
personally, under the terms of Section 2(d) of the Entry into Israel Law.

21. Therefore, the Appellants' aternative argument, that the specific actions that served

asthe basis for the minister’ s decision and the ruling of the lower court do not fall under the
terms of Section 2(d) of the Entry into Israel Law, must be considered. The Appellants claim
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that Shakir’ s actions, at least since joining HRW, were motivated by the goal of protecting
human rights, such that the boycott he had encouraged do not stem from ties to the State of
Israel or to an area under its control, as required in the definition appearing in Section 1 of the
Boycott Law.

This argument must be dismissed. The language of Section 1 of the Boycott Law
does clearly indicate that it does not address boycotts that are not motivated by the connection
to the State of Israel, itsinstitutions or an area under its control per se, but to flawed conduct
by the boycotted entity. Accordingly, as stated, a clarification was made in Avneri that the
sanctions imposed by the Boycott Law would not apply to acall to boycott afactory located
in the Area over itswrongful actions - be it environmental harm or unlawful takeover of
private land - as distinct from the fact that it operatesin the Areain and of itself. Given that
Section 2(d) is based on the definition of boycott aslaid out in Section 1 of the Boycott Law,
it too, does not apply in such cases, which ostensibly supports the Appellants’ position.

However, areview of the relevant transcripts does indicate that the legislator was
aware that the boycott movement does not rely only on “political” argumentsin the narrow
sense and sought to take action against boycott activists who use human rights and
international law discourse aswell. So, for instance, the discussion held by the Knesset
Internal Affairs and Environment Committee in the process of preparing Amendment 28 for
first reading clearly shows that both those who supported the amendment and those who
opposed it assumed it was to apply to “human rights activists” who call for a boycott as well -

Y ousef Jabareen (Joint List):

Thetruthis, | seethislaw asanother chapter in a campaign
of political persecution. Thistime, the persecutionisn’'t
directed only against human rights activists, by the way.

Roy Folkman (Kulanu):
It doesn’t prohibit human rights activists from entering
Israel.

Y ousef Jabareen (Joint List):
Of course it does. Sure it does.

Roy Folkman (Kulanu):
Why?- - -

Y ousef Jabareen (Joint List):

It's enough that they support a boycott. But, by the way, it's
not just human rights activists. It'salso - - - . Not just their
organizations. And | won't surprise youif | tell you: When
I’m abroad, and | meet the Palestinian community there, and
the European community, etc., | read this and I’ m shocked.
What, all these people, they’ll be persecuted now? They
won't be allowed to enter Isragl - - - their political views?

Chair Bezalel Smotrich:

Do they call for aboycott? I’ m asking you: Do they call for
aboycott? Not their political views. Do they call for a
boycott of Israel? Do they take part in the de-legitimization
of Israel?

[...] Yousef Jabareen (Joint List):

I’d like to tell you, and MK Roy Folkman didn’t answer this
guestion either. Widely accepted position. Itisawidely
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accepted position in the world, that all the territories
occupied in 1967, all settlements, areillegal under
international law. And so thisisawidely accepted position
in theworld, simply against the illegal settlements.
Thisiswhy | ask: So tomorrow, anyone who says they want
to boycott the settlements, only because he's against the
State of Israel - - - against the occupation?

Michal Rozin (Meretz):
Yes, yes. Thenthey won't getin. Yes.

(Internal Affairs Committee Protocol, pp. 34-35).

A similar picture emerges from the following dialogue, during which the chair of the Internal
Affairs and Environment Committee at the time, MK David Amsalem, clarified that
Amendment 28 applies to activists who call for a boycott of settlement products because of
the human rights violation they believe such products entail:

Tamar Zandberg (Meretz):

When | go to the supermarket, | look at all sorts of things,
what ingredientsit’s made of, that there are no animal
products because | don't eat animal products. | check that it
wasn't made in unfair labor conditions. | also check where,
politically, the product was made, and when a product is
made under occupation, in conditions of occupation, human
rights violations and the worst injustices in the State of Israel
- | don’t buy it.

Chair David Amsalem:

I’m answering you. Y ou spoke, but I'm interested in
explaining our rationale for thisto you. | have no problem -
maybe you, when you go to the supermarket, and you see a
product that was made in Judea and Samaria, you don’t buy
that either.

Tamar Zandberg (Meretz):
That’sright.

Chair David Amsalem:

But we here, right now, in the coalition actually, are setting
out to protect the State of Isragl according to our worldview,
not your worldview. And so we think that people who
boycott products in the State of Isragl and call for a boycott
of the State of Israel, al of it, doesn’t matter where,
shouldn’t be able to enter Israel.

(Internal Affairs and Environment Committee Transcripts,
Session 334, 20" Knesset, 14-15 (11 January 2017); See
also, Knesset Plenum Transcripts, Session No. 164, 20"
Knesset, 172-173 (14 November 2016); Plenum Transcripts
pp. 163-164, 195 and 198).

It has been found that the explicit subjective purpose of Amendment 28 denies the
Appellants' position and indicates that a call for a boycott of Israel may come under the terms
of Section 2(d) of the Entry into Israel Law, even if it rests on arguments relating to the
protection of human rights or the provisions of international law. As a matter of fact, it seems
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that an ability to hide the shame of calling for a boycott underneath human rights rhetoric
would drain Amendment 28 of meaning, and would also undermine its objective purpose -
fighting the boycott movement. These objectives signify, therefore, that the phrase, “solely
because of their connection to the State of Israel [...] or an areaunder its control” is not
limited to boycotts founded on “political” opposition to this control, and may aso include
boycotts founded on identifying Israel’ s control of the Area as aviolation of international
law.

22. Naturally, there is a significant gray area between wholesale opposition to this
control based on the view that it impinges on the rights of the locals and a boycott specifically
against an entity that violates the rights of the Area s residents. On the one hand, a person
calling to boycott an Israeli factory becauseit isimplicated in forced child labor clearly does
not come under the Boycott Law, or Amendment 28 (see, above, paragraph 17). On the other,
a person who denies the legitimacy of the State of Isragl or its control of the area and seeks to
undermine it through boycott, does come under the terms of Section 1 of the Boycott Law,
even if they use human rights protection or international law rhetoric to cloak their position.
Thetest is a substantive one, and the words veiling the campaign of de-legitimization do not
give those uttering them immunity. Complexity arisesin casesin which real action istaken to
protect human rights, but the alleged violation of these rights isinherently and directly
connected to the very existence of the State of Israel or its control of the Area.

The extensive details provided in the judgment that is the subject of this appeal, the
main points of which were briefly presented above, indicate that Shakir’ s activities are rooted
in hiswholesale opposition to Isragl’ s control over the Area, and, therefore, meets the terms
of Section 2(d) of the Entry into Israel Law. Thus, aside from his persistent support for the
BDS movement prior to his employment with HRW, his conduct vis-avis FIFA, and his
repeated calls to boycott Israeli propertiesin the Area are based on a sweeping rejection of the
legitimacy of Israeli settlements. In the circumstances, there is no room to intervenein the
finding made by the court of first instance to the effect that the boycott in question was
undertaken simply due to the connection to the Area, as opposed to specific conduct by a
specific entity, such that the decision does not exceed the minister’s competency.

The severity of Shakir's actions may be illustrated through a comparison, in terms
of act and actor, to the factsin Algasem. That case centered on Lara Algasem, a student who
was “just starting out” and was not alleged to have been personally involved in calling for a
boycott. Rather, she was denied entry into Israel simply because of her membershipin a
boycott organization. Moreover, said “organization” was a student group with very few
members whose activities on the issue of the boycott were “limited and minor” and lasted a
relatively short time. On the other hand, the time that had elapsed since Algasem ended her
relatively minor activities, her willingness to “engage in open, respectful dialogue - in stark
contradiction to the notion of boycott”, and her desire to study in an Isragli academic
institution, also the anti-thesis of the BDS movement (1bid., paragraphs 14-16), stood in her
favor. Moreover, Algasem declared she no longer supported the boycott movement and
undertook “not to call for aboycott of Isragl during her stay in the country, or participate in
BDS activities’ (1bid., paragraph 2). This declaration was backed with evidence, including
testimonies from academics who came in contact with Algasem during her academic studies.
The Appellant herein, Mr. Shakir, is somewhat of amirror image of this description. He has,
for years, maintained systematic, consistent, high-profile and highly visible involvement in
promoting the movement or boycott and divestment against Israel. His reach spans from the
halls of Stanford University to FIFA’s offices in Bahrein. His approach to dialogue with Isragl
can be gleaned primarily from a petition he signed in 2015, criticizing a Muslim-Isragli
dialogue initiative and pledging commitment to BDS. Shakir refused to make a declaration
similar to Algasem’s, and given his current actions and conduct, it can be said that he
continues to operate in the gray area of the boycott realm, in a manner that precludes ruling
out concern over exploitation of his stay in Israel.
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Therefore, and given the State’ s firm assertions that the minister’s decision
addresses Shakir only, while Human Rights Watch is neither defined nor thought of as being a
boycott organization, | believe that the overall conduct of the Appellant throughout the years
sufficesto seal the fate of this appeal.

Asan aside, | shall add that for the reasons presented by the Respondents on behal f
of the State (see above, paragraph 5), | find no substance in the Appellants arguments
regarding the proportionality of the minister’s decision, or the presence of any exceptions
under Section 2(e) of the Entry into Israel Law, and they are dismissed.

Conclusion

23. We thus conclude at the same point at which we began: Before usis an appeal from
the judgment of the Court for Administrative Affairs dismissing the petition filed by the
Appellants against the decision of the Minister of Interior to refrain from renewing the
Appellant’ s temporary residency and work visa. The court is not an administrative authority
and must not professto assumeitsrole. Itswork liesin the legal field. It must be recalled that:

Judicial review isof alegal nature. The court does not
transform itself into a super governmental authority. The
court does not examine the effectiveness of the
governmental decision. The judge does not ask himself
whether he would have made the same decision were he a
member of the deciding governmental authority. The only
guestion the court asks itself is whether the governmental
decision islawful. Judicia review isareview of legality, not
of wisdom. Therefore, if the governmental decision falls
within the scope of reasonableness or legality, it will not be
struck down. The function of judicia review isto safeguard
against departures from the bounds of legality, the wisdom
of the decision notwithstanding”“ (HCJ 1843/93 Pinchasi v.
Knesset, 1srSC 49(1) 661, paragraph 37 of the opinion of
President A. Barak (1995); cf. Avneri, paragraph 20 of the
opinion of Vice President H. Melcer, and paragraph 14 of
the opinion of Justice l. Amit).

Likewise, in the case at hand there is no need to point at or opine on the professional dispute
that emerged in real time between the Minister of Interior, who is the competent authority,
and the Ministry of Foreign Affairs. Asarule, the judicial focusis on the officeholder the
legidator has selected as the deciding official. Either way, it appearsthat al would agree that
the issues raised in this matter are complex. In any event, it emerges, as stated, that contrary
to the concerns voiced by Amicus Curiae in the proceeding herein, the Minister of Interior has
drawn a clear distinction between the work performed by Human Rights Watch in Israel and
the Areaand Mr. Shakir's personal matter. This distinction was predicated on the features of
the actions carried out by the Appellants, and it indicates that the decision of the minister
would not close Isragl’ s gates to other representatives of HRW or similar organizations,
certainly not under the current ruling. This suffices to blunt the concern voiced by Amicus
Curiae regarding severe harm to the work of human rights organizations that criticize | sragli
policy in the Territories. Indeed, when such work veersinto cals for a boycott and de-
legitimizes Israel and its policies, it may produce difficultiesin terms of the Boycott Law and
Amendment 28. However, in the case at hand, there is no need to draw the lines of Sections
2(d) and (e) of the Entry into Isragl Law with accuracy and face the complex questions this
would involve. The Minister of Interior took action against a person whose body of work does
substantiate real concern over potential exploitation of his stay in Israel for the purpose of
promoting the boycott movement against it, such that the decision that is the subject of the
appeal herein does not project on other human rights organizations and activists. As such, the
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decision lies within the bounds of competence, reasonableness and proportionality and there
is no cause to intervene therein.

24, Hence, | propose to my colleagues to dismiss the appeal and rule that there is no flaw
in the decision of the Minister of Interior not to renew Shakir’'s temporary residency visain
Israel. This, of course, without stating a position on the issues of congtitutionality pending
before the High Court of Justice in the constitutional petition.

The temporary relief granted to the Appellants on May 30, 2019 is, therefore, hereby
revoked, and the Appellant must leave the State of Isragl within 20 days of the date on which

thisjudgment is delivered. The Appellants shall pay for the legal costs and expensesincurred
by the Respondents for the State in the proceeding herein in the amount of 7,500 ILS.

Justice

Justice N. Sohlberg:

The opinion of my colleague Justice N. Hendel is persuasive and exhaustive. | share his
opinion.

| shall add only this comment, in reference to statements made by my colleaguein
paragraph 11 of his opinion with respect to the decisive weight the Appellants ascribed in
their arguments to the ostensible violation of the constitutional rights of 1sraeli citizens and
residents of the Area, beyond the injury to Omar Shakir and other foreign nationals who are
denied entry into the country. “If the Appellants purport to represent the public at large
and defend rights and intereststhat go beyond Shakir’s personal matter, they must do
soin adirect challenge’ (Ibid.).

My colleague’ s statements imply that the doors of this court are wide open to
hearing Shakir’s arguments, not just in his own name and for his own sake, but aso for the
sake of Isragli citizens and residents, to avert impingement on their own freedom of
expression. | myself am in doubt as to whether thisis the case. Citizens and residents of Israel
are able and permitted to defend their rights and petition the court over aviolation of free
speech. Israelis are not helpless, and Omar Shakir need not speak for the citizens of Israel.
Given that Shakir has no constitutional right to enter Israel, thereis no justification to
alowing him a bypass route into the country in order to avert an alleged curtailment of the
free speech of Isragli citizens and residents, as “beneficiaries’ (to quote the Appellantsin
paragraph 13 of their argument brief), of his entry into the country; or the impingement he
alleges on their rights to have unmitigated contact with him, be exposed to what he says and
hear it directly (Ibid.). | am, therefore, in doubt asto whether Shakir has standing to petition
against aviolation of the freedom of expression of Isragli citizens and residents.

My colleague focused on the administrative plain. | accept his approach and
conclusion, and therefore, I, too, shall not elaborate on the constitutional aspects.
Nevertheless, as my colleague has directed the Appellants’ constitutional arguments, in their
entirety, to a‘direct chalenge’ track, | do see fit to make a comment with respect to an
ostensible impediment to accessing the court with respect to the standing foreign nationals
such as Omar Shakir have to make constitutional arguments for the repeal of primary Knesset
legislation based on an argument regarding curtailment of the free speech of Isragli citizens
and residents.

Other than this reservation, | do, as stated, concur with the opinion of my colleague
Justice N. Hendel, his conclusion and his reasoning.
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Justice

Justice Y. Willner:

"Held 18 hrs, denied entry to Bahrain. Hoped to press FIFA on matchesinillegal Israeli
settlements” (May 10, 2017)

"Airbnb stops brokering rentals on West Bank |and stolen from the Palestinians who are
barred from staying there. @bookingcom, all eyes now on you-delisting only way to meet
your human rights responsibilities under UN Guiding Principles® (November 2018)

" Spanish company rejects tender for Jerusalem light rail project, saying it 'refusesto build a
section of therailway... [on] Palestinian land that will be confiscated' & 'must respect...
human rights & int’| law. Other companies should follow it'slead” (February 4, 2019)

The statements quoted above patently constitute calls for a boycott of parties
operating in Israel and Judea and Samaria simply because of their connection to the State of
Israel or an area under its control - each one separately, and all the more so all of them
cumulatively. It seems there can be no real dispute over this.

These quotes from the Appellant’s per sonal Twitter account, were mostly written
subsequent to his entry into Israel and not in his capacity as arepresentative of Human
Rights Watch (hereinafter: HRW), asruled by the District Court (see paragraphs 59-61 of its
judgment) - aruling in which the appellate need not intervene.

I, therefore, concur with my colleague Justice N. Hendél that there is no room to
intervene in the decision of the Minister of Interior not to renew the Appellant’ s temporary
residency visain Isragl. In my view, this holds true even without addressing the independently
complex question surrounding the identity of the party to which calls for a boycott should be
ascribed when they are made by a person who acts on behalf of an organization that is not
defined as a boycott organization. As stated, the above-quoted statements, and other
statements are attributed to the Appellant when acting per sonally rather than asa
representative of HRW (alongside other statements and posts made in his capacity asHRW' s
representative in Israel). Thisis added to the Appellant’s prolific “record” which indicates he
is deft at encouraging and promoting boycotts of Israeli entities and has never said he would
desist from this activity whilein Isragl. All of the aforesaid produce, in my view, acritical
mass attesting to the fact that the organizational affiliation the Appellant allegesis used, in
some cases, merely as a cover for his widespread boycott activism, which he has advanced in
the past and continues to advance as a private individual.

I, therefore, concur with the thorough judgment of my colleague, Justice N. Hendel
and with his conclusion that no intervention is warranted in the decision made by the Minister
of Interior not to renew the Appellant’s temporary residency visain Isragl, pursuant to the
provisions of Section 2(d) of the Entry into Israel Law - 1952. | aso concur with the comment
made by my colleague Justice N. Sohlberg regarding the difficulty that arisesin recognizing
aforeign national as having standing to make arguments about the violation of the rights of
citizens of the State of Israel.

Justice
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Therefore, the court rules as stated in the opinion of Justice N. Hendel.

Given today, November 5, 2019.

Justice Justice Justice

[internal file no.]
Information center, Tel: 077-2703333, website http://supreme.court.gov.i
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"Held 18 hrs, denied entry to Baharain. Hoped to press FIFA on matches in
illegal Israeli settlements"(10.5.2017)

"Airbnb stops brokering rentals on West Bank land stolen from the
Palestinians who are barred from staying there. @bookingcom, all eyes now

on you-delisting only way to meet your human rights responsibilities under
UN Guiding Principles" (2018 721n21)

"Spanish company rejects tender for Jerusalem light rail project, saying it
'refuses to build a section of the railway... [on] Palestinian land that will be
confiscated' & 'must respect... human rights' & int’l law. Other companies

should follow it’s lead" (4.2.2019)
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EXHIBIT 15A

WORLD

Israel Interrogates, Deports U.S. Citizens: Pro-Palestinian Group

Four of the five were “people of color and Muslim” and the fifth had a long beard, according to the US. Campaign to End the Israeli
Occupation.

— Workers make final preparations before an official welcoming ceremony for President Obama on his trip to Ben Gurion Airport, on
March, 20, 2013 near Tel Aviv, Israel. Uriel Sinai / Getty Images

Aug. 4, 2016, 3:14 AM PDT / Updated Aug. 4, 2016, 8:21 AM PDT

By F. Brinley Bruton

Israeli officials detained, interrogated and deported five American campaigners trying to enter the country to “observe the conditions under which
Palestinians live," according to a U.S. rights group.

The activists were trying to “gain a better understanding of the situation on the ground,” according to the U.S. Campaign to End the Israeli Occupation,
which describes itself as a national coalition working for Palestinian rights.

“Upon their arrival [on July 17], a U.S. campaign staffer and four other members of the group — all carrying U.S. passports — were interrogated by Israeli
border police about their backgrounds and political involvement,” a statement issued by the organization Tuesday said.

(14

"The woman interrogating me called me a terrorist"

Four of the five were “people of color and Muslim” and the fifth had a long beard, the group added. Americans do not need visas to enter Israel.

A spokesman for Israel's Interior Ministry said three of the five campaigners were denied entry for "security reasons" but did not elaborate on what those
reasons were. The U.S. Campaign to End the Israeli Occupation did not provide the names of two of the activists so Israeli officials could not provide



information on their attempts to enter.

The delegates, who included Bina Ahmad, a New York City public defender, were denied entry into Israel and then put into a “filthy” cell, according to
the group. After up to 18 hours they were deported back to the U.S.

“The woman interrogating me called me a terrorist in the main waiting area ... where there were plenty of people around, accusing me of coming to do
bombings and threatening to tell the U.S. government this,” Ramah Kudaimi, the group's director of grassroots organizing, was quoted as saying in the
statement.

Recommended

CORONAVIRUS
Wu-Tang or Wuhan? T-shirts bring the ruckus to strained China-Canada ties

DATA GRAPHICS
Map: Track coronavirus deaths around the world

Related: Fishermen Feel Bite of Tightening Blockade
Calls to the U.S. Consulate “resulted in no assistance for the delegates,” according to the organization.

American officials were aware of reports on the incident but could not get into details because of “privacy considerations,” State Department spokesman
Mark Toner told journalists Tuesday.

“The U.S. government remains concerned about unequal treatment that some Arab-Americans — receive at Israel's borders and checkpoints,” he added.
“And we regularly raise with Israeli authorities our concerns about the issue of equal treatment for all U.S. citizens in ports of entry.”

F. Brinley Bruton
¥y ~

F. Brinley Bruton is senior editor in charge of NBC News Digital’s London bureau.

Paul Goldman and Abigail Williams contributed.
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EXHIBIT 16

Davad Abrams, Attorney ot Law
P.O. Bax 3353 Church Street Station
New York, New York 10008

208 Broadway Suste 601
New York, NY 10007
Tel 212-897-5821 drabramsi@gmail com

Unated States District Coun
District of Columbia

United States of America ex rel.
TZAC, Inc.,

Qui Tam Relator Address:

305 Broadway Suite 601
New York, NY 10007

Case: 1:15-¢cv-02001

Plaintif¥-Relator, Assigned To : Contreras, Rudolph
Assign Date - 11/16/2015
- against - Description: Faise Claims Act (E Deck)
The Carter Center, lnc. COMPLAINT
453 Freedom Parkway NE
Atlanta, GA 30307 Slc Q I ICD
Defendant

i S —

Plaintiff-Relator, complaining of the Defendant by its attorney, David Abrams,
Attomney at Law, respectfully scts forth and alleges as follows:
L Nature of the Case
1. This 15 a false claims act chum. The Qus Tam Plaintiff and Relator, TZAC, Inc.
("The Zsomsz Advocacy Center” oc "Relator”), alleges that the Defendant obtained
funding from the United States Agency for Intemational Development (FUSAID ™) by
means of fraudulent certifications that it docs not support terrorism,
IL Parties
2. The Defendant The Caner Conter, Inc. ("The Carter Center™) is an American-
based non-governmental organization ("NGO”) based in Atlasta, Georgan. As set forth in



Case 1:15-¢v-02001-RC Document 1 Filed 11/16/15 Page 2 of 12

more detail below, The Carter Center has regularly transacted business in Washangion
DC aver the years by qualifying for; applying for; and receiving USAID dollars by
partmering with the DC-based National Democractic Institute ("NDI"); and by regutady
conducting programming activities in the Distract of Columbia (the "District ®),

3. The Carter Cantor was founded by former President James Earl “Jimnty” Carter
("Carter™), At all times redovant to thes Complaint, Carter scrved as a pnpcapal of the
Canter Center and referred to himself as the "head” of the Carter Center.

4 The Defendant ss very much ann-fsrack. For example, the Carser Center web site
contains a "trip report™ by Carter descnbing fus tnp to Cairo in 2008, During that trip,
Carter gave a prosentation at the Amencan Undversity of Cairo where he stated that
Palestinian Arabs in Gaza were being "starvedd 1o death™ and received fewer calaries per
dary than people in the poorcst parts of Africa.  (This. despite the fact that Gaza has one
of the haghest obesity rates n the world and receives far more humanstarian akd per capita
than any other country or region - more than 20 times that of Angola, Ethiopia, or
Uginda.) lndeed, in 2007, there was 4 mass resigration from the Carter Center's
advisory board over the Caster Conter’s “malicious advocacy™ against Isracl.

5. Ttis well known that Carter and/or the Carter Conter have acceptod substantial
doaations from persons and organizations with exueme anti-lsracl and anti-Semitic
views,

6,  Of course the Caner Center and Carter himself bave the constitutional nght to
slander Israel; 10 accept large donatsons from anti-Israe! organizations i the Arab World;
and to generally promote policies with the goal of weakening Isracl.

7. However, s set forth in more detail below, the Caner Center has gone well
beyoad this and provided support and technical assistance 10 designated terrorist
organizations such as Hamas and the Popular Froot for the Liberation of Palestine.



Case 1:15-¢v-02001-RC Document 1 Filed 11/16/15 Page 3 of 12

8. Relator TZAC, Inc. ("The Zionist Advocacy Center” or "Relator” or "Plaintifl™) is
a subsidiary of the World Jewish Life Fuod, fnc,, a New York not-for-profit corporation.
Its principle office is the State of New York, County of New York,

L.  Compliance With Requirements of Suit

9. This matter has been or will be filed under seal pursuant to 31 U.S.C. Section
3730(b); at oc about the same time, a copy of the Complaint, Scaling Order, and Relator’s
disclosure of cvidence were or will be served on the Department of Justice and the United
States Attlomey for the Southern Distnct of New York,

10.  Relator will not serve the Complaint or any other papers in this matter until and
unless it becomes umsealed. Thus, if the Complasnt is servod on the Defendam, it means
that the matter has boeen duly unsealed

IV,  Jurisdiction and Venue

11, This Court has jurisdiction parsusat 10 31 U.S.C. Section 3732(a) which provides
that this type of action may be brought in any district where the Defendant resides or
transacts business. In this case, the Defendant has transacied business in the District as
follows:

12, First, in order to become eligible for the USALD funding which is the subject of
this actoa, The Carter Center was required 1o register as 8 Private Voluntary
Organization and submit application matcriats 10 USAID headquarters at 1300
Peansylvania Ave. NW, Washington DC 20523,

13.  Indeed, upon information and belict, all of the fraudulent certifications which are
the subject of this lawsuit were subemtied to USAID in the District

14,  Second, the Carter Center works closely with the Natsoaal Democratic Tnstitute in
Washingron DC.
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15, Third, the Carter Center regularly has programming in the District. For example,
it regularty bosts a "Human Rights Defenders” conference in which the participants are
taken to the District 35 a pant of the conference.

V. A Brief Statement of the Fraudulent Scheme

16,  The Carter Center has received substantial USALD funding in recent years. In
order 10 be eligible for funding, The Carter Center had 10 execute centifications indecating
that it has not provided material support of resources 10 Lerronst persons or eatitics in the
Iast 10 years. ("Anti-Terrorism Certifications” or "ATC's") As set focth below, these
certifications were false when made,

17.  Although in the pest, The Camer Center made no socret of the fact that its
repeescatatives regularly met with representativies of dessgnated terronst organizations,
the Carter Center has not publicized the fact that its activities wont well beyond simple
mectings.

18, Further, if there was any doubt as to the meaning of the phrase “matersal suppon
or resources,” (hose doubts were resolved by the June 2010 United States Supreme Court
decision of Hodder v. Humanitarian Law Project, 130 S.Ct. 2705 (2010) in which the
Supeemc Court was called upon to interpect the phrase “matenial support of resources”
and took a very hasd line position.

19.  Nevertheless, The Carter Center quictly continued to cross that line, clearly
readering itself incligible for USAID funding. At the same time, the Carter Center
continued to apply for and receive USAID funding for which it was not chigible.

VI.  The Specific Fraudulent Statements of the Defendant

20,  In order to obtain USAID dollars, The Carter Center had to execute ATC's in
connection with the following grants:

1D Number Dollar Amount Date

AID4S2G1 500001 $499.832 06042015
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AIDGISA 1500002 $599.212 042872015
7-330-0213210 $1,138 406 1171272014
7-330-0213210 $166,009 1171272014
7.330-0213210 $519.25% 11720722013
7.330.0213210 $373915 12312013
7-330-0213210 $89,340 12/31/2013
7-3300213210 $483 437 047192013
7-330-0213210 $519.653 042672013
7-330-0213210 £759.965 08262013
7-330-0213210 $978,175 042672013
7-330-0213210 $30,568 04262013
7-330-0283210 $29547 04192013
AID36TACI00002 $1.599.921 1070972012
AID623A 1300006 $1,462,628 02/2572013
AID636G 300001 §1,223,000 1VI62012
AIDGGIACO 1000045 $1,000,000 097232013
AIDGEIAOH 1000045 $1,000,000 127212012
AID3GTADIOD002 $250,000 1072572011
ALDGESG 1100001 $300,000 11012000
AIDOAAG 1200020 $6,000,000 09282012
7-330-0213210 $580,887 9302012
ATD66IADD 1000045 $670,376 09262012
AIDETSAGO1000018 $300,000 1140272010
AIDSTSA01000016 $300,000 117022010
AIDG623IA 1100021 $1,800,000 037282011
AIDS69AD0 1000045 $2,000,000 0973072011
AIDS24G 1 100004 $100,000 04072010
AIDG69G 1 100001 $800,000 087012011
AIDGEIADO 1000045 $1,500,000 1273012010
AID623A1 100021 $2,200,000 047042011
AID367A0900002 $250,000 o112o0n
AIDGTSA001000016 $135,000 09082010
ATD6TSAO01000016 $646,793 0872772010
Total: $30572.849

21, Among other things, the ATC form contained certifications as to support of
terrorism.  The terrorism certification states as follows:

The Recipient 1o the best of its cumrent knowledge, did not provide within the
previous ten years, and will take all reasonable steps to ensure that it does not
and will not knowingly peovide, matenial support of resources to any individual
o¢ eotity that commits, attempts to commit, advocates, facilitates, or participates
in terronist acts, or has committed, attempicd 1o comamut, facilitated, or
participated in terrorist acts . ..

The document in turm defines “matenal support or resources” as follows:
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currency or monetary instruments or financaal secunties, financial sorvices,
lodging, training, export advice or assastance, safthouses false documentation or
Identification, commumications oquipment, facilitics, weapons, lethal substances,
explosives, personnel, transportation, and other physical assets, except

medicine or religious matenials,”

22 As set forth in more detail below, these cenifickations were false when made
Moce specifically the Carter Conter has provaded maserial support of resources to Hamas
and the Popular Froat for the Liberation of Palestine, both of which are designated
Lrronst organizations

23. The Carter Center has repeatedly bosted torrorist representatives at its facility in
Ramalish, Even after the 2010 Holder decision, on or about May 2, 2013, the Caster
Cemer bassed a mecting in Ramallah which included senior officials from vanious

Pabestinaan political partses and Comrade Omer Shehada of the Popular From for the

Liberation of Palestine

24, Mz, Shehada is the individual two seats from Carter’s left
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25, The Popular Front for the Liberation of Palestine ("PFLP*) has been a State
Department Designated Foreign Temronst Organization since 1997, Its history is replete
with murders, kxinappings, hijackings, all simed at ianocent civilians,

26, Most recenly, the PFLP claimed responsibility for the 2014 Jorusalem Synagoguee
Massacre in which 4 Jewish worshippers were brutally slaughtered with axes and kaives.
27, Hosting a meeting such as this one with a PFLP representative constitutes
matenial support of resources in several ways:

28 First, in 2 literal scase in that the PFLP cepresentative was suppliod with the
physical asscts of fraits, cookics, botthed water, and presumably other foods and drinks.
29, Sccond, in that the Carter Center provided the PFLP repeesentative with a
physical facility in which to participate in a meeting. This is no! a trivial thing - under
Israeh law, 1t is illegal 1o belong to the PFLP and the Israch authorities regularly enter
cities sach as Ramallah and arrest such individuals. Thus, the Carter Center was Iiterally
harboring a tecronst enminal and providing him with & safehouse or at Jeast “facilitics.”
30.  Fmally, meetings such as the one pictured above, held in a welcoming and
bospstable place, give terrorists 1he opportunity to network and conneet wath promisent
individuals from vanoas factions. The Castor Center may (and does) believe that this
kind of assistance by provision of facilitics is good policy, but under Holder, it is not a
policy whach an NGO can support and still receive USAID fundmg.

31, Inanyeven, it should be noted that this was ot the first time that the Caster
Center has hosted terrorists, For example, in carly 2006, the Carter Center (in Ramallab)
hosted a meeting between Carter and Mahmoud Ramahi, & Hamas official.

33 Tnaddmion to mectings such as that desonibed above, the Canter Center has
sponsored a formal program (both pre and post-Hodder) consisting of meetings,
workshops, round-table discussions, and private consaltations 1o promote dialogue and
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discussion among Palestinian factions (including terronist organizations) with the aim of
promoting clectoral consensus and general reconcilliation.

34 Again, although the Carter Center may focl that this soet of technical assistance is
good policy, it ks skmply not consistent wath Haolder,

35, Those mectings, workshops, and comsultations have peimanly boen conducted
through the Carter Center's partner organization, the Arab Thought Forum, The Arab
Thought Forum is an NGO based in Jerusalem which describes itself as an “impartial®
organzation dedscated to "Palestinian independence.” Neverthicless, the Arab Thought
Forum is very much anti-Iseacl in its views. For example, on ks web site it claims that
the well-documenied Arab amempt 1o wipe out Israel in 1948 wae actually just an effon
to secuse the lands which had boon designated for the Arabs under the UN Partition Plan.
Of course it is well known that the Arabs categoncally reyected the UN Partition Plan.
36, Of course just like the Carter Center, the Arab Thought Forum bas the right to bie
about Mistory tn order 10 further its anti-Isrsel agends. But it cannot, consistent with
USAID funding, partner with the Carter Center 10 provide workshops, rouad table
discussions, and private consultations for the besiefit of designated temorist organizations.
37, Fot example, on or sbout May 26, 2011, the Carter Center and the Arab Thought
Forum organized a meeting in Ramalluah to assist various Palestinian factions in
developing a mew clectoral code. The meeting was attended by repeosentatives of the
Popular Front for the Liberation of Palestine and Hamas.

38, The Popular Front for the Liberation of Palestine s discussed sbove. As for
Hamas, st hardly neods stating that Hamas has long been a designatod terrorist
organization, It would be an understatemient to say that this designation, which has been
in place since 1997, is well camed.
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39.  The history of Hamas is replete with examples of murders, kidnappiags, and other
violence aimed at innocent civilians. Indeed, 1o this day Hamas continues to launch
rocket attacks from Gaza af Isracli towns and villages neasby,
40.  Hamas is also well known for its intense anti-Semitism. For example, in 2012, a
Hamas Jeader stated the following:
The Jews are behind cach and every catastrophe on the face of the Earth. This is
not open to debate, This is oot & temporal thing, but goes back to the days of
yore. They concocted $o many conspiracies and betrayed rules and nations so
muny times that the people harbor hatred towards them. ., . . . Throughout history -
from Nebuchadnezear until modem times ., ., They slayod the prophets. and so
on ., . Any catastrophe on the face of this Easth « (e Jews mast be bebind it
41, Of course the Carter Center has the nght 10 provide techmical sssistance 10
organizations which bold these sorts of beliefs. But the Carter Center cannot - consistent
with receiving USAID dollars, provide any kind of assistance to organizations soch as
Hamas whach engige i fefronsm.
42 Inany cvent, the Carter Contor, throught be Arab Thought Forum, held a series of
meetings us or about May of 201 1in Ramallak, Jenin, Tubax, Nablus, Hebron, and Gaza.
The mectings were attended by representatives of various Palestinian political factions
including Hamas and PFLP. The staod purpose of the mestings was 10 promote
reconcillanon among these vanious facuons.
43, The foregoing constitutes matenal support for termonism m several ways, Ata
muoodane level, the Caner Conter was helping to provide a factlity in which Hamas and
PFLP could take pant in a mecting. More fandamentally, if Hamas and PFLP aze able to
resolve their differences with each other and with other factions, it will free up more
reSOurces 1o engage in terrorism agamst Israclis, Carter may belicve in good faith that
promoting such reconcilliation is ultimately good policy, but it is simply not reconcilable
with Holder.
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44, Morcover, these were not the first such meetings. For example, on or about June
13, 2009, Carter himself participaied in such a mecting which included represcotatives of
Hamas and PFLP.
45 Another such mecting, referrod 1o a5 o "workshop of the Electoral Reform
Project”, hield in May of 2010 was attended by Khalsda Jarrar of the PFLP and Mahmoud
Ramahit of Hamas,
46.  In connection with promoting and bosting meetings, the Carter Center has also
supponed terronst organizations by scting as a meduor,
47.  For example, in or sdbout December of 2008, Carter Conter representatives met
with Khaled Mishal, the head of Hamas and 1hen delivered a message from Mishal 10
Mahmoud Abbas, the head of the PLO. The message was presented in person on
December 20, 2008 by, among other people, Hrair Balian (the Carter Center’s disector of
Peace and Duspute Resolution Programs) to Rafiq Husseand, a confidant of Mahmoud
Abbas. Mr, Balian then carred the PLO's response back to Hamas,
48 Moreover, in connection with conveying these messages, the Carter Center
representatives actod more than just as messengers. They used their skills as mediatoss o
help the parties formulate messages intended to promote a resolution of the dispute. In
other wonds, the Canter Center provided éxpert advice or assistance.
49.  Accordingly, it is chear that the Carter Center has provided and contimues to
provide material support and’or resources 0 forronst organizations in viokation of us
USAID cenificanons.

VIL.  (Count 1) Violation of the False Clalms Act
0. The False Claims Act imaposes Nability on a person of entity who * knowingly
makes, uses, or causes to be made or used, a false record or statement material to a false
or fraudubent claim® 31 U.S.C. Section 3729(a) 1 (B)

10
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51, The Courts have held that this can include false statements regarding eligibility 10
participate in a program. Sce United States ex rel. Kiek v Schindler Elevator Corp, 601
F.3d94, 116 (2d Cir, 2010), rev'd on other grounds, 131 S.Ct. 1885 (2011) ("{Claims
may be false even though the services are provided as chaimed if, for example, the
claimant is ineligible to participate in the program.*)
52 Thus, the Caner Center's cortifications regarding support of terrorise violated the
False Claims Act because they were false and required for eligibility for USAID doflass.
[continued on next page)

11
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VL. Relicf Sought

53.  On behalf of the government, Relator is seeking judgment for the triple damages
and civil penaltics set forth in 31 U.S.C. Section 3729.

S4.  According to the government spending web site, the Carter Center received at
least approximately $30,572,000 in USAID grant funds over the last 6 years. These
funds would have been received as s result of fraudulent centifications including those
referred to above.

55.  Accordingly. Relator seeks judgment in the amount of $91,716,000 against the
Carter Center and in favor of the United States, together with costs, interest, civil
penaltics, an appropriate qui tam award, and such other and further relief s the Court
deems just

Respectiully submitted,

OMNA-\_,

David Abrams, Attomey at Law
Attormney for Relator
The Zionist Advocacy Center

P.O. Box 3353 Church Street Station
New York, NY 10008
Tel. 212-897-5821
Fax 212.-897.3811
Dated; New York, NY
November 15, 2013

12
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EXHIBIT 17

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA ex rei.
TZAC, INC,,

Piaintiff,
v Civil Action No, 13-2001 (RC)

THE CARTER CENTER, INC.,
Defendant,

T Nl N N N - - ' 't '

\

UPON CONSIDERATION of the United States' motion to dismiss (ECF No, 14} and
notice conceming that motion (ECF No. 22), and the entire record herein, it is hereby:

ORDERED that this sction is DISMISSED with prejudice as to Relator TZAC, Inc. and
DISMISSED without prejudice as to the United States; and it is funther

ORDERED that this Order constitutes a final appealable order, and the Clerk of the Count
is directed to mark this case as CLOSED.

SO ORDERED:
S[al ok Vst b=
Date RUDOLPH CONTRERAS

United States District Judge
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EXHIBIT 18

David Abrams, Attorney at Law

P.O. Box 3353 Church Street Station
New York, New York 10008

Tel. 212-897-5821 dnabrams@gmail.com

United States District Court
Southern District of New York

)
United States of America ex rel. )
TZAC, Inc., )
)
Plaintiff-Relator, )
)
- against - ) Index No.:

)

Oxfam a/k/a Oxfam GB, ) COMPLAINT
)
)
Defendant. )
)

Plaintiff-Relator, complaining of the Defendant by its attorney, David Abrams,
Attorney at Law, respectfully sets forth and alleges as follows:
I. Nature of the Case
1. This is a false claims act claim. The Qui Tam Plaintiff and Relator, TZAC, Inc.
("The Zionist Advocacy Center" or "Relator"), alleges that the Defendant obtained
USAID funding by means of fraudulent certifications that it does not support terrorism.
II. Parties
2. The Defendant Oxfam a/k/a Oxfam GB ("Oxfam") is a British non-governmental
organization based in London. Although it is located overseas, it regularly transacts
business in the United States and in the Southern District of New York.
3. Oxfam is structured as a confederation of approximately 20 entities, each located
in a different country with a central governing structure. These different entities act in
concert, sharing personnel, facilities, and other resources. Indeed, Oxfam has adopted a
"Single Management Structure" policy to ensure that in each location it operates, so that

all affiliates operate jointly as "One Oxfam."
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4. Oxfam is very much anti-Israel. For example, as stated by the research
organization NGO Monitor:
Oxfam consistently paints a highly misleading picture of the Arab-Israeli conflict,
departing from its humanitarian mission focused on poverty. Most Oxfam
statements erase all complexity and blame Israel exclusively for the situation, and
these distortions and their impacts contribute significantly to the conflict.
5. Relator TZAC, Inc. ("The Zionist Advocacy Center" or "Relator" or "Plaintiff") is
a New York corporation with its principle place of business in the State of New York,
County of New York. The Zionist Advocacy Center advocates on behalf of Israel.
III.  Compliance With Requirements of Suit
6. This matter has been or will be filed under seal pursuant to 31 U.S.C. Section
3730(b); at or about the same time, a copy of the Complaint, Sealing Order, and Relator's
disclosure of evidence were or will be served on the Department of Justice and the United
States Attorney for the Southern District of New York.
7. Relator will not serve the Complaint or any other papers in this matter until and
unless it becomes unsealed. Thus, if the Complaint is served on the Defendant, it means
that the matter has been duly unsealed.
IV.  Jurisdiction and Venue
8. This Court has jurisdiction pursuant to 31 U.S.C. Section 3732(a) which provides
that this type of action may be brought in any district where the Defendant resides or
transacts business. In this case, Oxfam regularly transacts business in the Southern
District of New York. More specifically, Oxfam maintains offices at 205 E 42nd St, New
York, NY 10017.
V. A Brief Statement of the Fraudulent Scheme
9. Oxfam has received substantial USAID funding in recent years. In order to be
eligible for funding, Oxfam had to execute certifications indicating that it has not

provided material support or resources to terrorist persons or entities in the last 10 years.

2
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("Anti-Terrorism Certifications" or "ATC's") As set forth below, these certifications

were false when made.

VI.  The Specific Fraudulent Statements of the Defendant

10. In order to obtain USAID dollars, Oxfam had to execute ATC's in connection

with the following:
Grant ID

33098S003
AIDOFDAG1700061
AIDOFDAG1700217
AIDOFDAG1700131
AIDOFDAG1700271

AIDOFDAG1600185

AID-OFDA-G-16-00223-OXFAM

AIDOFDAG1600241

AIDOFDAG1600120

AIDOFDAG1600057

AIDOFDAG1600185

AIDOFDAG1500192

AIDOFDAG1600185

AIDOFDAG1400117

AIDOFDAG1400102

AIDOFDAG1400116

323325004

AIDOFDAG1400006

AIDOFDAA1400005

AIDOFDAG1400006

Amount
$1,947,232
$4,999,356
$1,140,620
$3,500,000
$1,000,000
$2,900,000
$109,844
$749,963
$1,188,000
$3,450,000
$2,277,762
$125,000
$1,000,000
$1,682,381
$1,992,295
$2,986,516
$282,755
$188,382
$4,033,598

$2,499,645
3

Date

9/21/2017

5/1/2017

7/18/2017

7/10/2017

8/12/2017

5/9/2017

12/7/2016

9/27/2016

8/26/2016

6/3/2016

9/21/2016

6/24/2016

2/18/2017

6/24/2014

5/29/2014

6/10/2014

10/22/2013

12/20/2013

3/1/2014

11/22/2013
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AIDOFDAG1500172 $1,227,341 7/8/2015
AIDOFDAG1500137 $4,000,000 4/17/2015
AIDOFDAG1500221 $1,700,000 7/17/2015
AIDOFDAG1500199 $995,513 8/12/2015
AIDOFDAG1500054 $690,646 2/5/2015
AIDOFDAG1500262 $872,727 7/30/2015
AIDOFDAG1500192 $625,000 8/6/2015
AIDOFDAG1500105 $3,000,000 5/4/2015
AIDOFDAA1500038 $1,599,814 8/10/2015
AIDOFDAG1500105 $635,214 9/22/2015
Total: $53,399,604.00

11. Among other things, the ATC form contained certifications as to support of
terrorism. The terrorism certification states as follows:
The Recipient to the best of its current knowledge, did not provide within the
previous ten years, and will take all reasonable steps to ensure that it does not
and will not knowingly provide, material support or resources to any individual
or entity that commits, attempts to commit, advocates, facilitates, or participates
in terrorist acts, or has committed, attempted to commit, facilitated, or
participated in terrorist acts . . . .
The document in turn defines "material support or resources" as follows:
currency or monetary instruments or financial securities, financial services,
lodging, training, expert advice or assistance, safehouses false documentation or
Identification, communications equipment, facilities, weapons, lethal substances,
explosives, personnel, transportation, and other physical assets, except
medicine or religious materials."
12. As set forth in more detail below, Oxfam has provided material support or
resources to Hamas, the de facto government in the Gaza Strip and/or to the Palestinian
Authority.
13. More specifically, from approximately 2013 to 2017, Oxfam sponsored a project

in the Gaza Strip to promote agriculture in urban and suburban areas. The project came

4
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to be known as "GUPAP," which stands for "Gaza Urban and Peri-Urban Agricultural
Platform."

14. Among other things, the GUPAP project provided support and assistance to the
Ministry of Agriculture and Ministry of National Economy in Gaza.

15. Since Hamas controls the government in the Gaza Strip, the substantial effect of
such assistance is to aid Hamas, which has been a Designated Foreign Terrorist
Organization by the U.S. State Department since 1997.

16. However, even if this were not the case, the Ministry of Agriculture and the
Ministry of National Economy are nominally subdivisions of the Palestinian Authority
("PA").

17.  For at least 20 years, the PA has operated the Palestinian Authority Martyrs Fund,
commonly known as the "Pay-to-Slay" Fund. The Pay-to-Slay Fund is set up to
encourage terrorist acts against Jewish Israelis by providing financial rewards to the
families of such terrorists. The more serious the act of terrorism, the greater the amount
of financial compensation.

18. Thus, the Palestinian Authority is an "entity" that "facilitates" terrorist acts in that
it takes steps to ensure that potential terrorists know that if they are killed or incarcerated
as a result of their terrorism, their families will be provided for. The Pay-to-Slay Fund
has been a matter of public knowledge for many years.

19. Accordingly, it is clear that Oxfam has provided material support to an entity or
entities which engage in and/or facilitate terrorism.

VII. (Countl) Violation of the False Claims Act

20.  The False Claims Act imposes liability on a person or entity who " knowingly
makes, uses, or causes to be made or used, a false record or statement material to a false

or fraudulent claim" 31 U.S.C. Section 3729(a)(1)(B)
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21. The Courts have held that this can include false statements regarding eligibility to
participate in a program. See United States ex rel. Kirk v. Schindler Elevator Corp., 601
F.3d 94, 116 (2d Cir. 2010), rev'd on other grounds, 131 S.Ct. 1885 (2011) ("[C]laims
may be false even though the services are provided as claimed if, for example, the
claimant is ineligible to participate in the program.")

22. Thus, Oxfam's certifications regarding support of terrorism violated the False
Claims Act because they were false and required for eligibility for USAID dollars.

VIII. Relief Sought

23. On behalf of the government, Relator is seeking judgment for the triple damages
and civil penalties set forth in 31 U.S.C. Section 3729.

24, According to the government spending web site, Oxfam has received
approximately $53,399,604.00 in USAID grant funds in recent years. These funds would
have been received as a result of fraudulent certifications including those referred to
above.

[continued on next page|
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EXHIBIT 19

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

United States ex rel. TZAC, Inc.
NOTICE OF VOLUNTARY

DISMISSAL PURSUANT TO
F.R.C.P. 41(a)(1)(A)(1)

Plaintiff(s)
V.

Oxfam a/k/a Oxfam GB Case No.: 18 cv 1500 (VEC)

Defendant(s)

N N N N N N N N N

NOTICE OF VOLUNTARY DISMISSAL PURSUANT TO F.R.C.P. 41(a)(1)(A)(i)

Pursuant to F.R.C.P. 41(a)(1)(A)(i) of the Federal Rules of Civil Procedure, the
plaintiff(s) Relator TZAC Inc. gand or their counsel(s), hereby give notice that the above-

captioned action is voluntarily dismissed, without prejudice against the defendant(s)
Oxfam a/k/a Oxfam GB without costs.

Date: 12/18/2019

Signature of plaintiffs or plaintiff’s counsel

305 Broadway Suite 601

Address

New York, NY 10007

City, State & Zip Code
212-897-5821

Telephone Number
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EXHIBIT 20

SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: _HON. ARTHUR F. ENGORON PART IAS MOTION ITEFM
Justice
X NOEX NO. L LRER sl
THE INTERNATIONAL LEGAL FORUM, WOTIONOATE 0700018
Flaret
MOTION S£4., NO, o
-V~
THE AVERICAN STUDIES ASSOCIATION, DECISION AND ORDER
Owlerciam

x

.l

The followng e-fled documents lated by NYSCEF document nember (Motion 001)2,.3, 4, 5.6, 7,8, 8,
V017,12, 93. %4, 15,16, 17,18

were read on s moson for DISNESSAL
Upon the foregoing documents, 2 is bereby cedered that defendant™s motion for dismissal is
granted.

PRintifl, the Imernational Legal Forum (MILF™), commenced this lawsen againa defendant, the
Amecrcan Stadies Asseciation (“ASA™), alleging violations of New York City and New York
State Human Rights Laws. ASA pow moves, punuant to CPLR 3211, 10 dismiss plaintifl™s
complain.

ASA is non-profit membership organization comprised of scholars, cachers, writers,
sdministrators and activists from around the workd with & suted purpose of promating the stody
of American Culture through the encouragement of research, teaching, publication, and
streng@ening relatioeadips among persons and institutions in this country and abrosd. 1LF is an
Israeli orgasization, founded in 2016, with the stated purpose of fostering educational activity
promote human rights intermationally.

ILF alleges that ASA “publicszed a boyeon of Israch persons snd made statements oo b33 web
site which chearly indicate that ksmeh persons are not welcome o its events.” (NYSCEF doc. no.
17.) ILF afleges that ASA viclated vanows humas rights law by not permitting ILE, an Israei
ceganization, 10 join ASA. However, ILF has not taken the significant step of actually
aticenpeng o jods ASA, Consequently, it does not have a claien that is jsticiable. A justiciable
mym&u&eﬂuwuﬂ‘hwnmwﬁwmmmmm”mm‘
ummmmumwmmmmmhmwa

remole, peeyudice o plaintiffs ™ Am los As'n v Chy, 64 NY2d 379, 379 (1985)

Here, nf‘;mofd-ngamqnmmandmutummmm-mﬁm
Consoquendy, ILF"s claims are not ripe for adjodication, and ASA is entitled to dismissal of

pladntiff s comnplaing
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Moreover, even if ILF's chims weee ripe, this Court strains 10 see how ASA's actions, & alleged
By ILF, wodd aot be protectod under ASA's right 10 freodom of associatson. However, the
Court need not decide that issue ot this tese ax ASA has otherwise demonstrated its entitiement
to dismissal of the compiaint.

For the ressons st forth hercin, defendant’s meotion & grantod, and the Clerk i herchy directed
o coter padgment dismissiag the complaint
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AT Dea-n

APPLCATION BLTTLE CROAN

CHECK 7 APPACIMATE | moLoes

SMOAT01E INTERMATIONAL LEGAL FORUM v AMBRICAN STUCHS Pope 2002

Wotion Ne. 021

2 of 2




Exhibit 21



EXHIBIT 21













05/26/2020

05/27/2020

05/28/2020

06/01/2020

06/12/2020

06/12/2020

06/15/2020

11

12

17

LETTER MOTION to Adjourn Conference scheduled for June 4, 2020
and extend deadline to submit joint letter and proposed case
management plan addressed to Judge Gregory H. Woods from J. Emmett
Murphy dated 5/26/2020. Document filed by New Israel Fund..(Murphy,
John) (Entered: 05/26/2020)

ORDER denying 11 Letter Motion to Adjourn Conference. Application
denied. Defendant's request essentially asks this Court to stay the case
pending its anticipated motion to dismiss. Under Federal Rule of Civil
Procedure 26(c), a district court may stay discovery for good cause. Fed.
R. Civ. P. 26(c). When a motion to dismiss is pending, courts typically
consider several factors in determining whether to stay discovery;
including: (1) whether a defendant has made a strong showing that the
plaintiff's claim is unmeritorious, (2) the breadth of discovery and the
burden of responding to it, and (3) the risk of unfair prejudice to the
party opposing the stay. Negrete v. Citibank, N.A., No. 15cv7250
(RWS), 2015 WL 8207466 (S.D.N.Y. Dec. 7, 2015). Defendant has
provided the Court with no information with respect to any of these
factors, including any information about the anticipated motion to
dismiss. Thus, Defendant's application is denied. (HEREBY ORDERED
by Judge Gregory H. Woods)(Text Only Order) (Woods, Gregory)
(Entered: 05/27/2020)

LETTER MOTION to Adjourn Conference scheduled for June 4, 2020
and extend deadline to submit joint letter and proposed case
management plan addressed to Judge Gregory H. Woods from J. Emmett
Murphy dated May 28, 2020. Document filed by New Israel
Fund..(Murphy, John) (Entered: 05/28/2020)

ORDER granting 13 Letter Motion to Adjourn Conference. So Ordered.
Initial Conference set for 6/30/2020 at 11:00 AM before Judge Gregory
H. Woods. (Signed by Judge Gregory H. Woods on 5/31/2020) (js)
(Entered: 06/01/2020)

LETTER MOTION for Conference specifically a pre-motion conference
concerning Defendant's anticipated motion to dismiss this

action addressed to Judge Gregory H. Woods from J. Emmett Murphy
dated 6/12/2020. Document filed by New Israel Fund..(Murphy, John)
(Entered: 06/12/2020)

LETTER MOTION to Stay discovery pending resolution of Defendant's
motion to dismiss addressed to Judge Gregory H. Woods from J. Emmett
Murphy dated 6/12/2020. Document filed by New Israel Fund..(Murphy,
John) (Entered: 06/12/2020)

ORDER granting 15 Motion for Conference. Defendant's request for a
pre-motion conference is granted. The Court will hold a teleconference



06/15/2020

06/16/2020

06/17/2020

06/17/2020

06/18/2020

06/18/2020

21

22

to discuss Defendant's anticipated motion to dismiss on June 18, 2020 at
4:00 p.m. The parties are directed to use the conference call dial-in
information and access code noted in the Court's Emergency Rules in
Light of COVID-19, available on the Court's website, and are
specifically directed to comply with Emergency Rule 2(C). (HEREBY
ORDERED by Judge Gregory H. Woods)(Text Only Order) (Woods,
Gregory) (Entered: 06/15/2020)

MOTION for Jeffrey S. Bucholtz to Appear Pro Hac Vice . Filing fee $
200.00, receipt number ANYSDC-20265766. Motion and supporting
papers to be reviewed by Clerk's Office staff. Document filed by New
Israel Fund. (Attachments: # 1 Affidavit, # 2 Exhibit Certificate of Good
Standing, # 3 Text of Proposed Order).(Bucholtz, Jeffrey) (Entered:
06/15/2020)

>>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding
Document No. 18 MOTION for Jeffrey S. Bucholtz to Appear Pro
Hac Vice . Filing fee $ 200.00, receipt number ANYSDC-

20265766. Motion and supporting papers to be reviewed by Clerk's
Office staff.. The document has been reviewed and there are no
deficiencies. (ad) (Entered: 06/16/2020)

LETTER RESPONSE to Motion addressed to Judge Gregory H. Woods
from David Abrams dated 06/17/2020 re: 16 LETTER MOTION to
Stay discovery pending resolution of Defendant's motion to

dismiss addressed to Judge Gregory H. Woods from J. Emmett Murphy
dated 6/12/2020., 15 LETTER MOTION for Conference specifically a
pre-motion conference concerning Defendant's anticipated motion to
dismiss this action addressed to Judge Gregory H. Woods from J.
Emmett Murphy dated 6/12/2020. . Document filed by TZAC,
Inc...(Abrams, David) (Entered: 06/17/2020)

LETTER addressed to Judge Gregory H. Woods from Sujata M.
Tanikella dated June 17, 2020 re: Defendant's anticipated motion to
dismiss. Document filed by State Of New York..(Tanikella, Sujata)
(Entered: 06/17/2020)

ORDER granting 18 Motion for Jeffrey S. Bucholtz to Appear Pro Hac
Vice. (HEREBY ORDERED by Judge Gregory H. Woods)(Text Only
Order) (Daniels, Anthony) (Entered: 06/18/2020)

ORDER. For the reasons stated on the record during the June 18, 2020
conference, the anticipated motion to dismiss is due no later than June
26, 2020; any opposition is due no later than three weeks following
service of Defendant's motion; any reply is due no later than one week
following service of the latest-filed opposition brief. Furthermore, the
Court has found good cause to stay discovery pending the resolution of



06/18/2020

06/22/2020

06/22/2020

06/25/2020

06/26/2020

06/26/2020

06/26/2020

06/26/2020

06/27/2020

24

the motion to dismiss. The initial conference scheduled for June 30, 2020
is adjourned sine die, pending the Court's resolution of the anticipated
motion. If necessary, the Court will promptly reschedule the initial
pretrial conference upon resolving the motion. (HEREBY ORDERED by
Judge Gregory H. Woods) (Text Only Order) (Woods, Gregory)
(Entered: 06/18/2020)

Minute Entry for proceedings held before Judge Gregory H. Woods:
Telephone Conference held on 6/18/2020. (Daniels, Anthony) (Entered:
07/03/2020)

MOTION for Gabriel Krimm to Appear Pro Hac Vice . Filing fee $
200.00, receipt number BNYSDC-20366760. Motion and supporting
papers to be reviewed by Clerk's Office staff. Document filed by New
Israel Fund. (Attachments: # 1 Affidavit in Support, # 2 Exhibit 1 - DC
Certificate of Good Standing, # 3 Exhibit 2 - TN Certificate of Good
Standing, # 4 Proposed Order).(Krimm, Gabriel) (Entered: 06/22/2020)

>>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding
Document No. 23 MOTION for Gabriel Krimm to Appear Pro Hac
Vice . Filing fee $ 200.00, receipt number BNYSDC-

20366760. Motion and supporting papers to be reviewed by Clerk's
Office staff.. The document has been reviewed and there are no
deficiencies. (ad) (Entered: 06/23/2020)

ORDER granting 23 Motion for Gabriel Krimm to Appear Pro Hac Vice.
(HEREBY ORDERED by Judge Gregory H. Woods)(Text Only Order)
(Daniels, Anthony) (Entered: 06/25/2020)

NOTICE OF APPEARANCE by Brian Matthew Hauss on behalf of
New Israel Fund..(Hauss, Brian) (Entered: 06/26/2020)

NOTICE OF APPEARANCE by Arianna Marie Demas on behalf of
New Israel Fund..(Demas, Arianna) (Entered: 06/26/2020)

MOTION to Dismiss . Document filed by New Israel Fund. Responses
due by 7/17/2020.(Bucholtz, Jeffrey) (Entered: 06/26/2020)

MEMORANDUM OF LAW in Support re: 27 MOTION to Dismiss . .
Document filed by New Israel Fund..(Bucholtz, Jeffrey) (Entered:
06/26/2020)

DECLARATION ofJ. Emmett Murphy in Support re: 27 MOTION to
Dismiss .. Document filed by New Israel Fund. (Attachments:

# 1 Exhibit A1, # 2 Exhibit A2, # 3 Exhibit A3, # 4 Exhibit A4,

# 5 Exhibit AS, # 6 Exhibit A6, # 7 Exhibit A7, # 8 Exhibit A8,

# 9 Exhibit A9, # 10 Exhibit A10, # 11 Exhibit A11, # 12 Exhibit A12,



07/17/2020

07/17/2020

07/17/2020

07/20/2020

08/07/2020

08/11/2020

33

35

# 13 Exhibit A13, # 14 Exhibit B1, # 15 Exhibit B2, # 16 Exhibit B3,
# 17 Exhibit C, # 18 Exhibit D1, # 19 Exhibit D2, # 20 Exhibit D3,

# 21 Exhibit D4, # 22 Exhibit DS, # 23 Exhibit D6, # 24 Exhibit D7,

# 25 Exhibit D8, # 26 Exhibit D9, # 27 Exhibit D10, # 28 Exhibit D11,
# 29 Exhibit E1, # 30 Exhibit E2, # 31 Exhibit E3, # 32 Exhibit E4,

# 33 Exhibit E5, # 34 Exhibit E6, # 35 Exhibit E7, # 36 Exhibit ES,

# 37 Exhibit E9, # 38 Exhibit E10, # 39 Exhibit E11, # 40 Exhibit E12,
# 41 Exhibit F, # 42 Exhibit G1, # 43 Exhibit G2, # 44 Exhibit G3,

# 45 Exhibit H, # 46 Exhibit 11, # 47 Exhibit 12, # 48 Exhibit I3,

# 49 Exhibit 14, # 50 Exhibit I5, # 51 Exhibit J1, # 52 Exhibit J2,

# 53 Exhibit J3, # 54 Exhibit J4, # 55 Exhibit K1).(Murphy, John)
(Entered: 06/27/2020)

AMENDED COMPLAINT against New Israel Fund, State Of New York
.Document filed by TZAC, Inc...(Abrams, David) Modified on
7/20/2020 (pc). (Entered: 07/17/2020)

MEMORANDUM OF LAW in Opposition re: 27 MOTION to
Dismiss . . Document filed by TZAC, Inc...(Abrams, David) (Entered:
07/17/2020)

MEMORANDUM OF LAW in Opposition re: 27 MOTION to
Dismiss . . Document filed by State Of New York..(Tanikella, Sujata)
(Entered: 07/17/2020)

ORDER denying as moot 27 Motion to Dismiss. Because Plaintiffs have
amended their complaint, see Dkt. NO. 30, in response to Defendant's
motion to dismiss, the motion is denied as moot. (HEREBY ORDERED
by Judge Gregory H. Woods)(Text Only Order) (Daniels, Anthony)
(Entered: 07/20/2020)

LETTER MOTION for Conference specifically a pre-motion conference
concerning NIF's forthcoming motion to dismiss the amended

complaint addressed to Judge Gregory H. Woods from J. Emmett
Murphy dated 08/07/2020. Document filed by New Israel
Fund..(Murphy, John) (Entered: 08/07/2020)

ORDER denying 34 Letter Motion for Conference. The Court does not
believe that a pre-motion conference is necessary. Therefore,
Defendant's request for a pre-motion conference, Dkt. No. 34, is denied.
The briefing schedule for Defendant's anticipated motion to dismiss is as
follows: Defendant's motion is due no later than August 25, 2020; any
opposition is due no later than three weeks following service of
Defendant's motion; and any reply is due no later than one week
following service of the latest-filed opposition brief. (HEREBY
ORDERED by Judge Gregory H. Woods)(Text Only Order) (Daniels,
Anthony) (Entered: 08/11/2020)



08/25/2020

08/25/2020

08/25/2020

09/14/2020

09/21/2020

10/26/2020

10/26/2020

MOTION to Dismiss Amended Complaint. Document filed by New
Israel Fund. Responses due by 9/15/2020.(Bucholtz, Jeffrey) (Entered:
08/25/2020)

MEMORANDUM OF LAW in Support re: 36 MOTION to
Dismiss Amended Complaint. . Document filed by New Israel
Fund..(Bucholtz, Jeffrey) (Entered: 08/25/2020)

DECLARATION ofJ. Emmett Murphy in Support re: 36 MOTION to
Dismiss Amended Complaint.. Document filed by New Israel Fund.
(Attachments: # 1 Exhibit Al, # 2 Exhibit A2, # 3 Exhibit A3,

# 4 Exhibit A4, # 5 Exhibit AS, # 6 Exhibit A6, # 7 Exhibit A7,

# 8 Exhibit A8, # 9 Exhibit A9, # 10 Exhibit A10, # 11 Exhibit Al1,

# 12 Exhibit A12, # 13 Exhibit B1, # 14 Exhibit B2, # 15 Exhibit B3,
# 16 Exhibit C, # 17 Exhibit D1, # 18 Exhibit D2, # 19 Exhibit D3,

# 20 Exhibit D4, # 21 Exhibit D5, # 22 Exhibit D6, # 23 Exhibit D7,

# 24 Exhibit D8, # 25 Exhibit D9, # 26 Exhibit D10, # 27 Exhibit D11,
# 28 Exhibit E1, # 29 Exhibit E2, # 30 Exhibit E3, # 31 Exhibit E4,

# 32 Exhibit ES, # 33 Exhibit E6, # 34 Exhibit E7, # 35 Exhibit ES,

# 36 Exhibit E9, # 37 Exhibit E10, # 38 Exhibit E11, # 39 Exhibit E12,
# 40 Exhibit F1, # 41 Exhibit F2, # 42 Exhibit F3, # 43 Exhibit F4,

# 44 Exhibit F5, # 45 Exhibit F6, # 46 Exhibit F7, # 47 Exhibit F8,

# 48 Exhibit F9, # 49 Exhibit F10, # 50 Exhibit F11, # 51 Exhibit F12,
# 52 Exhibit G1, # 53 Exhibit G2, # 54 Exhibit G3, # 55 Exhibit
G4).(Murphy, John) (Entered: 08/25/2020)

MEMORANDUM OF LAW in Opposition re: 36 MOTION to
Dismiss Amended Complaint. . Document filed by TZAC, Inc...(Abrams,
David) (Entered: 09/14/2020)

REPLY MEMORANDUM OF LAW in Support re: 36 MOTION to
Dismiss Amended Complaint. . Document filed by New Israel
Fund..(Bucholtz, Jeffrey) (Entered: 09/21/2020)

TRANSCRIPT of Proceedings re: CONFERENCE held on 6/18/2020
before Judge Gregory H. Woods. Court Reporter/Transcriber: Alena
Lynch, (212) 805-0300. Transcript may be viewed at the court public
terminal or purchased through the Court Reporter/Transcriber before the
deadline for Release of Transcript Restriction. After that date it may be
obtained through PACER. Redaction Request due 11/16/2020. Redacted
Transcript Deadline set for 11/27/2020. Release of Transcript Restriction
set for 1/24/2021..(McGuirk, Kelly) (Entered: 10/26/2020)

NOTICE OF FILING OF OFFICIAL TRANSCRIPT Notice is hereby
given that an official transcript of a CONFERENCE proceeding held on
6/18/20 has been filed by the court reporter/transcriber in the above-
captioned matter. The parties have seven (7) calendar days to file with



12/28/2020

01/11/2021

01/11/2021

01/19/2021

01/20/2021

43

47

the court a Notice of Intent to Request Redaction of this transcript. If no
such Notice is filed, the transcript may be made remotely electronically
available to the public without redaction after 90 calendar
days....(McGuirk, Kelly) (Entered: 10/26/2020)

REQUEST FOR BRIEFING FROM THE STATE OF NEW YORK:
Plaintiff commenced this qui tam action in New York Supreme Court on
August 15, 2019, alleging that Defendant violated the New York State
False Claims Act (the "NYFCA"). Dkt. No. 1-2. On August 25, 2020,
Defendant moved to dismiss Plaintiff's amended complaint. Dkt. No. 36.
In Defendant's motion papers, it argues, inter alia, that Plaintiff's claim is
prohibited under the NYFCA's public disclosure bar because the
allegations in the amended complaint were disclosed on various
websites. Dkt. No. 37 at 79. Plaintiff opposed the motion on September
14, 2020, and Defendant replied on September 21, 2020. Dkt. Nos. 3940;
as further set forth herein. The Court's adoption of either party's position
would have a notable impact on the ability of relators to bring claims
under the NYFCA, and there is limited guidance on which party has a
correct understanding of the state legislature's intent as to the "news
media" provision of the public disclosure bar. The Court expects that the
State of New York has an interest in this particular issue. Therefore, the
Court requests that the Office of the Attorney General provide the Court
with the State of New York's position on the impact of the textual
difference between the state and federal statutes, by no later than January
11, 2021. That information will be useful for the Court in evaluating
Defendant's motion to dismiss. (Signed by Judge Gregory H. Woods on
12/28/2020) (mro) (Entered: 12/28/2020)

NOTICE OF APPEARANCE by Bryan Paul Kessler on behalf of State
Of New York..(Kessler, Bryan) (Entered: 01/11/2021)

BRIEF in response to the Court's order dated December 28, 2020.
Document filed by State Of New York..(Kessler, Bryan) (Entered:
01/11/2021)

LETTER MOTION for Leave to File Response to the State of New
Yorks Statement of Interest by Defendant New Israel Fund. Counsel for
TZAC stated that TZAC takes no position on Defendant's request for
leave to respond to the State of New York's Statement of

Interest addressed to Judge Gregory H. Woods from J. Emmett Murphy,
Esq. dated 1/19/2021. Document filed by New Israel Fund.
(Attachments: # 1 Response to the State of New Yorks Statement of
Interest).(Murphy, John) (Entered: 01/19/2021)

ORDER granting 46 Letter Motion for Leave to File Document.
Defendant's request for leave to file a response to the State of New

10
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Case 1:20-cv-02955-GHW Document 30 Filed 07/17/20 Page 1 of 9

David Abrams, Attorney at Law EXHIBIT 22
305 Broadway Suite 601

New York, New York 10007

Tel. 212-897-5821 dnabrams@gmail.com

United States District Court
Southern District of New York

)
State of New York ex rel. )
TZAC, Inc. )
)
Plaintiftf-Relator, )
)
- against - ) No.: 1:20-cv-02955-GHW

)

) Amended Complaint
New Israel Fund, )
)
Defendant. )
)

Plaintiff-Relator, complaining of the Defendant by its attorney, David Abrams,
Attorney at Law, respectfully sets forth and alleges as follows:
L. Nature of the Case
1. This is a false claims act claim. The Qui Tam Plaintiff and Relator, The Zionist
Advocacy Center ("TZAC" or "Plaintiff" or "Relator") alleges that the Defendant
fraudulently obtained and maintains its status of being substantially exempt from taxes by
repeatedly and fraudulently certifying that it refrains from electioneering activities. As
set forth in more detail below, NIF regularly and systmatically supports unlawful
electioneering in violation of the strict requirements for tax exempt organizations.
IL Parties
2. Defendant New Israel Fund (“NIF”) is a District of Columbia non-profit
corporation with its principle place of business in the State of New York, County of New
York. Although the stated purpose of NIF is to help strengthen Israel's democracy, NIF
consistently opposes Israeli security by supporting organizations which seek to

undermine Israel.
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3. As part of its agenda NIF meddles in Israeli elections by financially supporting
organizations which constantly and systematically oppose some candidates running for
office while supporting others. On its website NIF even discusses "our concerted
campaign to equip Israel’s pro-democracy and progressive forces with the tools to fight
Israel’s regressive right-and win.” This shows that NIF know clearly that it is involving
itself in campaigning for officials and cannot claim that it didn’t know about these
activities.

4. NIF is registered under Section 501(c)(3) of the Internal Revenue Code and
therefore the income it receives from its donations and investments is tax exempt under
Federal, State, and local law. Its headquarters are located at 6 East 39" Street New York,
NY 10016. Its annual revenue is approximately $25 to $30 million, all of which would
be subject to state and local taxation if NIF were not tax exempt.

5. Plaintiff-Relator the Zionist Advocacy Center ("Plaintiff") is a New York
corporation which advocates on behalf of the Jewish State. Plaintiff's principle place of
business is in the State of New York, County of New York.

III. Compliance With Requirements of Suit

6. This matter will be filed under seal as required by law; shortly thereafter, a copy
of the Complaint, Sealing Order, and Relator's disclosure of evidence will be served on
the office of the New York Attorney General.

7. Relator will not serve the Complaint or Amended Complaint or any other papers
in this matter until and unless it becomes unsealed. Thus, if the Complaint or Amended
Complaint is served on the Defendant, it means that the matter has been duly unsealed.
IV. A Brief Statement of the Fraudulent Scheme

8. As set forth in more detail below, the Defendant falsely certified to the Internal
Revenue Service that it did not make any payments or incur any amounts to influence the

results of any election. These certifications were false in that Defendant has
2
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systematically and regularly supported organizations engaged in such electioneering. As
a result of the false statements, Defendant enjoyed and continues to enjoy minimal
taxation status on the millions of dollars of annual revenue from its donations and
investments.

V. The Specific Fraudulent Statements of the Defendant

9. In its 2017 IRS Form 990 (Part IV Line 3), the Defendant certified that it had not
"engage[d] in direct or indirect political campaign activities on behalf of or in opposition
to candidates for public office." This tracks the language of Internal Revenue Code
Section 501(c)(3) which forbids such organizations from engaging in activities to
"participate in, or intervene in (including the publishing or distributing of statements),
any political campaign on behalf of (or in opposition to) any candidate for public office."
10. The 2017 Form 990 was executed by Jennifer Spitzer Gorovitz (VP Finance) on
or about November 8, 2018 and submitted to Federal and State authorities at or about the
same time.

11. Similarly, in its 2016 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Jennifer Spitzer Gorovitz on or about November
14, 2017 and submitted to Federal and State authorities at or about the same time.

12. Similarly, in its 2015 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Anthony Fullington (CFO) on or about October
03, 2016 and submitted to Federal and State authorities at or about the same time.

13. Similarly, in its 2014 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Anthony Fullington on or about October 06,
2015 and submitted to Federal and State authorities at or about the same time.

14. Similarly, in its 2013 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Anthony Fullington on or about October 07,

2014 and submitted to Federal and State authorities at or about the same time.
3
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15. Similarly, in its 2012 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Anthony Fullington on or about October 03,
2013 and submitted to Federal and State authorities at or about the same time.

16. Similarly, in its 2011 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Anthony Fullington on or about October 18,
2012 and submitted to Federal and State authorities at or about the same time.

17. Similarly, in its 2010 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Daniel Sokatch around November 28, 2011 and
submitted to Federal and State authorities at or about the same time.

18. Similarly, in its 2009 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Anthony Fullington on or about November 12,
2010 and submitted to Federal and State authorities at or about the same time.

19. Similarly, in its 2008 IRS Form 990 the Defendant made substantially similar
certifications; the form was executed by Nimalka Wijesooriya, on or about November 16,
2009 and submitted to Federal and State authorities at or about the same time.

20. The form 990 was prepared by outside accountants; however, the finance and
executive committee of the NIF reviewed it to ensure accuracy before it was filed with
the IRS.

21.  As set forth in more detail below the Defendant engaged in electioneering
activities contrary to its certifications. If the Defendant had disclosed its activities to the
IRS then it would not have been eligible for 501(c)(3) tax exemption.

22.  Asaresult of NIF's federal tax exemption, it receives exemption from taxation in

the State and City of New York based on rule 20 N.Y.C.R.R. 1-3.4(b)(6)(1), (i1).
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VI.  The Specific Activities of the Defendant

23.  For at least the past 10 years and continuing through the present NIF has
consistently electioneered in Israel by giving grants to organizations which oppose and
support candidates for public office in Israel.

24.  In 2019 NIF got involved in electioneering directly. During the 2019 Israeli
election season NIF helped to gather names for a petition to disqualify Otzma Yehudit
candidate from running for Knesset. NIF sent out the petition and asked for people to
sign. After the candidate—Michael Ben-Ari — was banned by the Supreme Court NIF
called it a victory for democracy. This is clearly electioneering by opposing candidates
for public office.

25. Israel Religious Action Center (“IRAC”) received grants from NIF in 2014, 2015,
2016, 2017, 2018 and as also set forth in more detail below, electioneered in the 2015 and
2019 election in Israel. In 2019 IRAC published a video about the danger of the Otzma
Yehudit Party. The video targeted Bentzi Gopstein, Itamar Ben Gvir, Michael Ben-Ari
and Baruch Marzel.

26.  While opposing one candidate is enough to be violating NIF’s Internal Revenue

Status, the fact that IRAC was constantly opposing more than one candidate with NIF’s
knowledge makes NIF’s conduct all the more egregious.

27.  This is not the first time that IRAC electioneered; IRAC electioneered in the
previous election in Israel, in 2015. An IRAC attorney argued before the Israel Supreme
Court against the appeal of Baruch Marzel who had been disqualified from running for
Knesset by the Israel Central Election Committee. IRAC proudly posted that fact with a

picture on their Facebook account.
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28. Another organization, Adalah, received general grants from NIF in 2012, 2013,
2014, 2015, 2016, 2017 and 2018. In 2015 Adalah admitted to calling on the Central
Election Commission to reject disqualification motions against MK Haneen Zoabi.

29. NIF gave grants to Mossawa in 2007, 2008, 2009, 2010, 2011, 2012, 2013, 2014,
2015, 2016, 2017 and 2018. In 2018 Mossawa attacked a sign from Jewish Home
Campaign as racist, clearly insinuating that it does not approve of Jewish Home and its
candidates and that no one should vote for them. Mossawa also attacked the Likud
Campaign and said that Likud wants the Israeli’s to decide between a fascist society and
a pluralistic society that respects human dignity and diversity. This is a clear attack on the
Likud campaign and is clearly opposing Likud candidates running for public office.

30.  Adam Teva received grants from NIF in 2014, 2016 and 2017. In 2018 Adam
Teva posted a list of candidates who undertook a pledge to follow a certain protocol to
preserve trees. This protocol was on the pledge which Adam Teva posted on their
website. Adam Teva said that the list of candidates will be kept on their website until the
next election date. This is clear electioneering because the list was put up specifically for
the election.

31.  NIF gave and continues to give general grants on a constant basis to organizations
that are involved in electioneering which it knows about. NIF pays lip service to its own
requirement listed on its web site that grantees shouldn’t electioneer. Instead, NIF has
knowingly or recklessly allowed grantees to electioneer.

32.  NIF knows that these grantees are electioneering because these grantees proudly
post on their websites what they have been doing and NIF says that it monitors actions of
its grantees to make sure they aren’t violating any rules. As noted above, on its website
NIF even writes that “New Initiatives for Democracy (NIFD) is our concerted campaign
to equip Israel’s pro-democracy and progressive forces with the tools to fight Israel’s

regressive right-and win.” This shows that NIF know clearly that it is involving itself in
6
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campaigning for officials and cannot claim that it didn’t know about these activities. NIF
also alleges that grantees make a point of sharing newspapers and free media coverage
with NIF. This shows that NIF know the activities of its grantees and does not stop giving
grants to these organizations that are electioneering with its knowledge, on the contrary
NIF promotes the electioneering activities.
33. Furthermore, NIF has a webpage dedicated to explaining its strategies for its
NIFD. One section explains that NIF can move from military to political solutions by
“reclaiming national security to include progressive ideals.” NIF goes on to explain:

Through our partnership with the Council for Peace and

Security (CPS)..., we intend to redefine the security

discourse. By amplifying CPS’ resources and outreach, we

can expand the current narrative, which exploits security

issues for the purposes of defending the occupation. With

our assistance increasing organizational resources, CPS

will focus on articulating new and compelling ideas on the

immediate and long-term security challenges facing the

country and on redefining the security paradigm in ways

consistent with progressive values...
34. CPS received grants from NIF beginning at least as early as 2014. One of CPS’ “new
and compelling idea on the... security challenges” was to tell Israelis before the 2015
elections to vote Benjamin Netanyahu out of office. CPS made a large campaign which
explained, in the Hebrew language, that with Benjamin Netanyahu in office, the situation
with the Palestinians will not change; however, the voters have a chance to make a
change by voting in the election. They campaigned in the street in Israel, as well as on
their YouTube and Facebook pages. This is very clearly electioneering by convincing
voters to vote against Benjamin Netanyahu in order to make change.
VII. (CountI) Violation of the False Claims Act

35. The False Claims Act imposes liability on a person or entity who "knowingly

makes, uses, or causes to be made or used, a false record or statement material to an
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obligation to pay or transmit money or property to the state or a local government" New
York State Finance Law Section 189(g).

36.  NIF states that they monitor their grantees activities carefully to ensure that the
organizations are not doing anything problematic. Even though NIF knows that these
organizations are electioneering, NIF has taken no actions to stop them, stop funding
them and even goes so far as to promote these activities.

37. Thus, the Defendant violated the False Claims Act by preparing fraudulent tax
returns as signed by different representatives as set forth above and electioneering in
campaigns in Israel.

VIII. Relief Sought

38. On behalf of the government, Relator is seeking judgment for the triple damages
and civil penalties set forth in New York State Finance Law Section 189(h).

39. The fraudulent conduct described above resulted in avoided taxes on at least
approximately 250 million dollars in income.

40.  Assuming a combined state and local tax rate of approximately 15%, this resulted
in approximately $37,500,000 in avoided taxes. Multiplying this by 3 gives a total of

approximately $110 million dollars.

[continued on next page]
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41.  Accordingly, Relator seeks judgment in the amount of $110 million dollars
against Defendant and in favor of the State of New York, together with costs, interest,
civil penalties, an appropriate qui tam award, and such other and further relief as the

Court deems just.

Respectfully submitted,

David Abrams, Attorney at Law
Attorney for Relator
Zionist Advocacy Center

305 Broadway Suite 601
New York, New York 10007
Tel. 212-897-5821
Fax 212-897-5811
Dated: July 16, 2020
New York, NY
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The State of New York respectfully submits this statement of interest in response to the
Court’s December 28" request for briefing (Dkt. 43).

Unlike the federal False Claims Act, the New York False Claims Act (“NYFCA”) has
placed an express limit on what counts as “news media” for purposes of the public disclosure
bar: an allegation or transaction is not publicly disclosed in the news media “merely because
information of allegations or transactions have been posted on the internet or on a computer
network.” N.Y. State Finance Law § 190(9)(b)(iii). This limit not only forecloses any argument
that would result in all publicly available online information being deemed to have been
publicly disclosed “in the news media”, but it also highlights that the “news media” is a distinct
source that is not intended to cover any and all public dissemination of information. Thus, in
determining whether an allegation or transaction was disclosed in the “news media” for
purposes of the NYFCA'’s public disclosure bar, the Court should focus on whether the source
of the disclosure is “news media” within the plain meaning of that term, and should look for
guidance to the federal cases that most faithfully attempt to determine and apply the plain
meaning of “news media.”

The State expresses no view on how this legal standard should be applied to the facts
alleged in this case, or on any of the other issues raised in the motion to dismiss briefing.

Background on the 2010 Amendment to the NYFCA

Since 1986, the federal False Claims Act has contained provisions requiring the dismissal
of qui tam actions based on allegations or transactions that have already been publicly disclosed
in certain specified sources, unless the relator is an original source of the information or (in

recent years) unless the Attorney General objects to the dismissal. See 31 U.S.C. § 3730(e)(4).
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Although these provisions are widely-referred to as the “public disclosure bar,” not every
public disclosure can bar a qui tam action. “By its plain terms, the public disclosure bar applies
to some methods of public disclosure and not to others,” Schindler Elevator Corp. v. U.S. ex rel.
Kirk, 563 U.S. 401, 414 (2011), and public disclosures that are not through the sources specified
in the statute are of no consequence. One of the sources specified in the federal False Claims Act
is the “news media,” although that term is not defined.

When New York enacted NYFCA in 2007, it followed the federal model and included
substantially identical public disclosure bar provisions. In so doing, New York intended that the
federal caselaw interpreting the federal False Claims Act would provide guidance in
interpreting the NYFCA. As a New York State Senate sponsor’s memorandum supporting
enactment of the NYFCA stated, the “large body of case law interpreting the federal law
provisions...is intended to be used for guidance in interpreting similar provisions under New
York State law.” Senate Introducer Mem. in Support, 2007 S.B. 3895. See also State ex rel. Seiden v.
Utica First Ins. Co., 943 N.Y.5.2d 36, 39 (1st Dept. 2012) (to the extent the NYFCA follows the
federal FCA, “it is appropriate to look toward federal law when interpreting the New York
act”).

In the years immediately following the enactment of the NYFCA, defendants in federal
False Claims Act cases argued that allegations or transactions that had been disclosed on the
internet were public disclosures in the “news media” that could bar a qui tam action, with
varying results. In UL.S. ex rel. Unite Here v. Cintas Corp., No. C 06-2413 PJH, 2007 WL 4557788, at
*12 (N.D. Cal. Dec. 21, 2007), the defendant argued that the transactions at issue had been

publicly disclosed in the news media because “the fact that it enters into contracts with various
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agencies of the United States government and the type and amount of those contracts are
matters known...to any number of interested members of the public with access to the
Internet.” And the court agreed, holding that “[t[he ‘fact’ of the contracts between Cintas and
the federal government was publicly disclosed in the news media, as that information was
available on the Internet.” Id. at *14. Shortly thereafter, another court, citing Cintas for the

4

proposition that the “internet can qualify as ‘news media,”” U.S. ex rel. Brown v. Walt Disney
World Co., No. 606-CV1943-ORL-22KRS, 2008 WL 2561975, at *4 n.7 (M.D. Fla. June 24, 2008)
(citation omitted), held that information disclosed on the Wikipedia website had been publicly
disclosed in the news media. And in a third case, a drug manufacturer argued that a qui tam
action against it should be dismissed because the package insert for the drug at issue “is
available on Purdue’s publicly-accessible web site,” and “publication on the Internet constitutes
a public disclosure” in the news media. U.S. ex rel. Radcliffe v. Purdue Pharma, L.P., 582 F. Supp.
2d 766, 771 (W.D. Va. 2008). Although the Radcliffe court was “not ready to conclude that
anything posted online would automatically constitute a public disclosure,” it nevertheless held
that the package insert had been publicly disclosed in the news media because it was “posted
on a web page entitled ‘News & What's New” and because other items on the page resemble
press releases.” Id.

In addition to the uncertainty about whether federal courts would deem information
that was publicly disseminated on the internet to have been publicly disclosed in the news
media, in April 2010 a New York state court broadly —and in the State’s view, erroneously —

interpreted the NYFCA’s public disclosure bar as requiring the dismissal of any qui tam action

“based upon information that is in the public domain...that would have been equally available
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to strangers to the alleged fraud transactions had they chosen to look for it as it was to the
relators.” State v. Unitedhealth Grp., Inc., No. 102740/2008, 2010 WL 11432977, at *5 (N.Y. Sup. Ct.
Apr. 07, 2010) (citation and quotations omitted), aff'd sub nom. State ex rel. Jamaica Hosp. Med.
Ctr., Inc. v. UnitedHealth Grp., Inc., 922 N.Y.5.2d 342 (1st Dep’t 2011).! Unitedhealth ignored the
NYFCA'’s express language that only public disclosures through specified sources could bar a
qui tam action, and its holding that “publicly available information set forth [on] an internet
website” counted as a public disclosure sufficient to bar a qui tam action threatened to greatly
expand the NYFCA'’s public disclosure bar. Id. at *4.

So later in 2010, in order to “address[] several issues that have arisen in the courts since
the enactment of” the NYFCA, including to make clear that “mere posting on the internet of
information concerning allegations or transactions does not constitute such “public disclosure,”
Sponsors Mem., 2010 A.B. 11568, New York amended N.Y. State Finance Law § 190(9)(b)(iii) to
its current language: a court shall dismiss a qui tam action “if substantially the same allegations
or transactions as alleged in the action were publicly disclosed...in the news media, provided
that such allegations or transactions are not “publicly disclosed” in the ‘news media’ merely
because information of allegations or transactions have been posted on the internet or on a
computer network.”

This amendment forecloses any argument—such as those adopted in Cintas, Walt Disney
World, and Unitedhealth—that would result in all publicly available online information being

deemed to have been publicly disclosed “in the news media.” And because many federal courts

1 The First Department’s seven-sentence-long opinion contains essentially no analysis of these issues.

4
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since 2010 have followed the path blazed by Cintas and Walt Disney World,? this amendment
makes clear that the federal precedents that have adopted those arguments are not persuasive
authority regarding the meaning of the NYFCA.

The 2010 amendment also emphasizes—contra Unitedhealth—that the “news media” is a
discrete source that is not intended to cover all public dissemination of information. This
emphasis is hardly redundant. Although the Supreme Court has plainly stated that “the public
disclosure bar applies to some methods of public disclosure and not to others,” Schindler
Elevator, at 414, many of the federal courts that have held that “news media” broadly extends to
information from online sources have interpreted “news media” to “encompass information
from a broad swath of online sources without pausing to consider whether those sources could
reasonably be defined as ‘news media’ within any ordinary meaning of the term.” LS. ex rel.
Integra Med Analytics LLC v. Providence Health & Servs., No. CV 17-1694 PSG, 2019 WL 3282619,
at *13 (C.D. Cal. July 16, 2019), motion to certify appeal granted, 2019 WL 6973547 (C.D. Cal. Oct. 8,
2019) (citations and quotations omitted) (“Integra”).? But since 2010, the NYFCA has been
explicit that public dissemination of information —without more—is not sufficient to count as a

public disclosure.

2 See, e.g., U.S. ex rel. Osheroffv. Humana Inc., 776 F.3d 805, 813 (11th Cir. 2015) (holding that “the clinics'
publicly available websites, which are intended to disseminate information about the clinics' programs,
qualify as news media for purposes of the public disclosure provision”); U.S. ex rel. Hong v. Newport Sensors,
Inc., No. SACV-13-1164-]LS, 2016 WL 8929246, at *5 (C.D. Cal. May 19, 2016) (“Information publicly available
on the Internet generally qualifies as ‘news media.””); U.S. v. Honeywell Int'l, Inc., No. LA-CV-12-02214-]JAK,
2013 WL 12122693, at *9 (C.D. Cal. Nov. 8, 2013) (“Documents that are publicly available on the internet
generally qualify as ‘publicly disclosed” documents under 31 U.S.C. § 3730(e)(4).”).

3 The question certified for appeal is “Whether all online information is disclosed from the “news media” such
that it would fall under the public disclosure bar of the False Claims Act?” The answer under the NYFCA is
clearly no; thus, the pending appeal in Integra does little to detract from its persuasive value as guidance for
interpreting the NYFCA.
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Scope of the NYFCA’s News Media Provision

In determining whether an allegation or transaction was disclosed in the “news media”
for purposes of the NYFCA'’s public disclosure bar, the Court should focus on whether the
source of the disclosure is “news media” within the plain meaning of that term, and should rely
on the federal cases that most faithfully attempt to determine and apply the plain meaning of
“news media.”

Under New York law, “the starting point in any case of interpretation must always be
the language itself, giving effect to the plain meaning thereof.” Nat’l Fuel Gas Supply Corp. v.
Schueckler, 35 N.Y.3d 297, 307 (N.Y. 2020) (citations and quotations omitted). Therefore, the most
persuasive federal cases interpreting the federal False Claims Act are those that focus on giving
effect to the plain meaning of the term “news media.” Integra is such a case.* There, following
supplemental briefing on this specific issue, the court engaged in a detailed and thoughtful
analysis of the ordinary meaning of the term “news media.” Integra, at *9-16. The court
acknowledged that because “the line between what is and is not considered news media has
become increasingly blurred, attempting to set forth a single conclusive definition of the term
may be an impossible task,” but it nevertheless identified five factors that provide “useful
guideposts in determining whether information from an online source has been disclosed ‘from
the news media.”” Integra, at *14-15. Those five factors are: (1) “the extent to which the
information typically conveyed by a source would be considered newsworthy”; (2) the extent to

which there is “editorial independence, or at least some separation, between the original source

4 See also Silbersher v. Allergan Inc., No. 18-CV-03018 JCS, 2020 WL 7319407, at *24 (N.D. Cal. Dec. 11, 2020)
(stating its “agree[ment] with the approach set forth in Integra”).
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of information and the medium that conveys it”; (3) the extent to which the source intends “to
disseminate information widely, as opposed to only to a few individuals”; (4) the extent to
which “an online source functions like one of the[] traditional outlets” [i.e., a newspaper, radio,
or television station]; and (5) the extent to which the source “could reasonably be described as
‘news media’ as at least some people would that term in everyday speech.” Id. A framework
like that set forth in Integra provides sufficient flexibility to capture the wide variety of news
media sources available online, while still remaining tethered to the text of the NYFCA.>

By contrast, the standards advanced by Defendant and Relator are not persuasive
because they are largely untethered from the statutory text. Defendant’s standard —that a public
website that “inform[s] the public on recent events and previously unknown facts,” Dkt. 37 at 8,
and is “intended to give the public an accurate account,” Dkt. 40 at 2, should be deemed “news
media” —is much broader than the plain meaning of “news media”. In its reply, Dkt. 40 at 2,
Defendant derives its standard in large part from U.S. ex rel. Oliver v. Philip Morris USA, Inc., 101
F. Supp. 3d 111 (D.D.C. 2015) (“Oliver”), where the court (citing to Walt Disney World, among
other cases) held that a page on the website of the Army and Air Force Exchange Service titled

“Terms & Conditions (for Expense, Supplies and Equipment Purchased by AAFES)” was “news

5 Although the NYFCA does not define “news media,” that term is defined in other New York statutes. While
definitions tailored to other contexts provide only limited interpretative guidance here, the State notes that
the multi-factor framework set forth in Integra is generally consistent with those definitions. For example,
New York Judiciary Law § 218, which governs audio-visual coverage of court proceedings, defines “news
media” as

“any news reporting or news gathering agency and any employee or agent associated with

such agency, including television, radio, radio and television networks, news services,

newspapers, magazines, trade papers, in-house publications, professional journals or any

other news reporting or news gathering agency, the function of which is to inform the public,

or some segment thereof.”
N.Y. Judiciary Law § 218(2)(c). Similarly, New York’s reporter’s privilege statute, N.Y. Civil Rights Law § 79-h,
refers to newspapers, magazines, news agencies, press associations, wires services, professional journalists,
and newscasters as news media.
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media” because the purpose of the page “was clearly to give the public an accurate account of
[the relevant] contracting requirements.” Id. at 125. But this conclusion is at odds with the plain
meaning of “news media.” As Integra pointed out in rejecting the Oliver approach, “[a] person
might go to a restaurant’s website to look at its menu. Or the Dodgers” website to find out the
ticket prices for the upcoming series.” Integra, at *11. Or, as in Oliver, a person might go to the
Terms and Conditions page on the AAFES website to learn about the relevant contracting
requirements. But even though the information conveyed on those websites meets Defendant’s
proposed standard because it is publicly available, intended to be accurate, and informs the
public of previously unknown facts, “[i]Jn none of these circumstances would it be natural, or
really conceivable, to say that the information had been learned by consulting the news media.”
Id.

Nor can Defendant’s standard be squared with the 2010 amendment to the NYFCA.
If the Terms and Conditions for a retailer’s website were only available in hard copy at a brick-
and-mortar check-out counter, no one would consider that information to have been disclosed
in the “news media.” But in Oliver, the primary case cited in Defendant’s reply brief, that exact
same information was held to have been disclosed in the “news media” solely because it was
available on the internet. Defendant’s standard would thus effectively nullify the NYFCA’s
prohibition on finding that information has been publicly disclosed in the news media “merely
because...[it was] posted on the internet or on a computer network.”

Relator’s standard —that a “company’s website is not news media, except when the
company is itself a news organization,” Dkt. 39 at 5—is also unpersuasive, since it is either

”__is

circular (if “news organization”="news media”) or at odds with the statutory language (if



Case 1:20-cv-02955-GHW Document 45 Filed 01/11/21 Page 10 of 10

“news organization”#“news media”), and because the narrow focus on “news organization[s]”
forecloses non-traditional sources, like blogs, from being deemed “news media,” even though
that may be appropriate in certain circumstances. And Relator’s focus on whether a source has
“claimed to be a news organization,” id., places unwarranted emphasis on an online source’s
subjective self-description.
CONCLUSION
The additional language in the NYFCA's public disclosure bar forecloses any argument
that would result in all publicly available online information being deemed to have been
publicly disclosed “in the news media”, and highlights that the “news media” is a distinct
source that is not intended to cover any and all public dissemination of information. Thus, in
determining whether an allegation or transaction was disclosed in the “news media”, the Court
should focus on whether the source of the disclosure is “news media” within the plain meaning
of that term, and the Court should look for guidance to the federal precedent—like Integra—that
gives effect to the plain meaning of “news media.”
Dated: New York, New York
January 11, 2021
Respectfully submitted,
LETITIA JAMES

Attorney General for the State of New York

By: [s/ Bryan P. Kessler
Bryan P. Kessler
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Intervenors, under the provisions of Evidence Code Sections 452 and 453, and California Rule of
Court 3.1113(1), request that the Court take judicial notice of:

1 Exhibit 16 isthe Complaint filed by TZAC, Inc. against The Carter Center, Inc. in Case
No. 1:15-cv-2001-RC in the United States District Court for the District of Colombia. Exhibit 17 isthe
Order of dismissal with prejudice of TZAC Inc.’s Complaint in that case.

2. Exhibit 18 isthe Complaint filed by TZAC, Inc. against Oxfam in Case No. 1:18-cv-
01500-VEC in the United States District Court for the Southern District of New Y ork. Exhibit 19 isthe
TZAC Inc.’s Notice of Voluntary Dismissal in that case.

3. Exhibit 20 isthe Decision and Order of Dismissal in International Legal Forumv. The
American Sudied Association, Index No. 651938/2018, in the Supreme Court of the State of New Y ork,
New Y ork County, entered May 13, 2019.

4. Exhibit 21 isthe Docket Sheet in the case of TZAC, Inc. v. New Israel Fund, Case No.
1:20-cv-02955-GHW, pending in the United States District Court for the Southern District of New Y ork|
Exhibit 22is TZAC’s Amended Complaint in that case and Exhibit 23 is the State of New York’s
Statement of Interest in which it provides its position that the correct interpretation of the law at issue in
TZAC’s complaint, the New York False Claims Act, bars the asserted claim. New Israel Fund moved to

dismiss TZAC’s Amended Complaint, which is currently pending.

Dated: February 5, 2021 Respectfully Submitted,

/s/ Javeria Jamil

Javeria Jamil
Counsel for Intervenors

REQUEST FOR JUDICIAL NOTICE Abramsyv. ents of the UC, Case No. -
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Intervenors object to the evidence offered by Petitioner Abrams in support of his Petition for

Writ of Mandate, based upon the following:

Evidence Objection (Evid. Code) Sustained | Overruled

Abrams Decl. 5 (all) | Lack of foundation, no personal knowledge (§ 702)

Exhibit does not support assertion that conference
was funded in part by grant

AbramsDecl. 7 (all) | Lack of foundation, no personal knowledge
(8 702); Hearsay (8§ 1200)

Abrams Decl. 711 Argument not evidence re “found no evidence”

Irrelevant (8 350) “illegal conduct on the part of
Canary Mission”

Abrams Decl. 13 Vague and ambiguous re “same page as the very
first page”

Abrams’ statement of what the University
purportedly put in a subsequent interrogatory
response is Hearsay (8§ 1200)

Irrelevant (8 350) re no evidence of criminal
activity

Abrams Decl. 14 Irrelevant argument (8 350) re what the declarant
believes is “Evidently,” asserted to be true

Irrelevant (8§ 350) and Hearsay (8§ 1200) what the
declarant purportedly did not find in his research,
which is not evidence of anything

Abrams Decl. 115 (all) | Irrelevant (8§ 350)

Abrams Decl. 116 (all) | Irrelevant (8§ 350) and Hearsay (8§ 1200) what the
declarant purportedly did or did not find in his
research

Abrams Decl. 17 (all) | Irrelevant (8 350), Lack of foundation, no personal
knowledge (8 702), and Hearsay (8 1200)

Abrams Decl. 118 (all) | Irrelevant (8§ 350), Lack of foundation, no personal
knowledge (8 702), and Hearsay (8 1200)

Abrams Decl. 119 (all) | Irrelevant (8§ 350), Lack of foundation, no personal
knowledge (8 702), and Hearsay (8 1200)

Abrams Decl. 120 (all) | Irrelevant (8§ 350), Lack of foundation, no personal
knowledge (8§ 702), and Hearsay (8 1200)

Abrams Decl. 121 (all) | Irrelevant (§ 350), Lack of foundation, no personal
knowledge (8§ 702), and Hearsay (8§ 1200)

Abrams Decl. 122 (all) | Irrelevant (8§ 350), Lack of foundation, no personal
knowledge (8§ 702), and Hearsay (§ 1200)
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Abrams Decl. 123 (all) | Irrelevant (8§ 350)
Exhibit A-1to Abrams | Hearsay (§ 1200)
Decl.
Exhibit B to Abrams Hearsay (8 1200)
Decl.
Exhibit E to Abrams Irrelevant (8 350)

Decl.

Exhibit F to Abrams
Decl.

Irrelevant (8 350), Lack of foundation, no personal
knowledge (8 702)

Exhibit G to Abrams
Decl.

Irrelevant (8§ 350), Lack of foundation, no personal
knowledge (8 702)

Dated: February 5, 2021
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Respectfully Submitted,

/s/ Javeria Jamil

Javeria Jamil
Counsel for Intervenors




